16 SFIENEARRZE 5 12 3555 2 5 GEERE 21 5)

<KE>
USPTO T & # Hlar

Posz Law Group, PLC
Partner

Jacob L. Mangan

USPTO I, HFEF LRI B3 5 RFar 551 (PTAB) OFRAZRHIHE D 20D
HLWT I hemEkLELE, LW eI A%, BEHE M ny 7
2 /"7 I (Fast-Track Appeals Pilot Program) & FE[ZIVE T,

RS2 2T B 720 ’\$ %X USPTO ICHFEEZIEHTOIMLENRH Y
F9, HERNHFTENEEAICIE, PTABR 727 T AW SN THD 6 A
LA %&%Tﬁio%&ﬁﬁm RE SIVET, R, CKETIEERIR E TSN
25 3A Do T L7z, USPTO IERMELE M 2 BT 2 7= 9DI28 1 L TR Y,
BUE O EPEHIIE 14 0 A TH D L MESNTVET,

BYEH 7 0 77 AOREEHT $ 400 T, X:E—/l/:t/7‘47‘4 Flzld~A
suxrT 4T 4 OESEEITH Y FH A, £, BHEEHIFRAVWR SR EE AL

RIS 0y N7 7T NE, WEHZ S 125 o RzEZ2Z ML, 4FH
K 500 RO WFEZ S L E 9, FAATEEZR RS U 08D 0 125k > T
Tbh, %D@#ﬁi&@m#%wusﬁﬁ$ & ERREIC B S N E A,

LL@ij FEEHIHWR SN ETADT, RHANCHRICZEIATWD

ﬁ%%;?é k@%%f# FIH AR HGEE A ET D 3 A O Ta -1
1\7u77A®%wH(mw%vﬂza)#%ﬁﬁxhéni#ommis
H 3 HBAEORGERIE 2 TH O, 720 D 93 RO HEFA Z o IR FT6E
TTQI=7H2H~9H30H), 2kOHENATENE Lz, BHOT—X I
www.uspto.gov/PTABFastTrack TAFTE £,

HFEEZBLT 524 20 712o0TiE, HiEEZRET 501 PTAB 54
ﬁﬁ@bfwéﬁ%ﬂ%@i? BARBICIE, BEEIE. (1) FefEkE ol

. (2) PTABHHIFZEMEZZHEL TWHWALELNDH Y £9, EEMIZE 21X,
_ni$n%# EaiEH T ORNS, FHHEAM AR L TV DIRERD



Journal of Towa Nagisa Institute of Intellectual Property Vol.12, No.2 17

L2 EEBEWRLET, PEEIL, FHHEBMEELFRCRET I LI TEEd
oo

70T T AORNH ORTE T ITRICHFHEE R SN AR, TV A T
TR EFEIC DWW T OB OB SN, R A HFET 52 LM T
EET, LEN-T, 202047 A 2 A L VENCHEHFER SN ZF G, BHiFk
LN ET,

FWSEE S 0y R 7T A, GBS S Y £, NEAEEIXET
HENETH, DEFEHROARAZETTHZ LI CEEFA, ETFETLESR
ISR FRE T, S 51T, WX 1 tFoFERZRIET L7200 T, BFEHE I,
Bz e O TR R ICBIOFFE 2T A Z e N TE ET, T u s T A0 LE
T L7 ITiE, HEEE I E AT K (RCE) #HTI2XERH Y 4, Zh
LD, HEESERY T oh, BEAFHHILET,

BHISEH A M oy b7 a7 7 A%, (6RO USPTO OV ALV H1X 50T
TR Z 150 Z LR TELBRAMDREOENFIETH Y | EEACKERFFH
LT LIS RIS iE R T & £,

SRR 4 0HERT)



18 FEARRZE 12 3558 2 B GEEE 21 5)

< the United States >
Expedited Appeals at the USPTO

Posz Law Group, PLC
Partner

Jacob L. Mangan

The USPTO has announced a new program that will expedite the time to receive a
decision on an appeal to the Patent Trial and Appeals Board (PTAB) for patent applications. The
new program is entitled the Fast-Track Appeals Pilot program.

In order to receive fast-track review, the applicant must file a petition with the
USPTO. Once granted, the petition will set a target for the PTAB to issue a decision within 6
months of entry into the program. Historically, appeals in the US have lasted about 25 months
before a decision. The USPTO has been making efforts to reduce this backlog, and now reports
that the current average pendency is about 14 months.

The petition fee for the Fast-Track Appeals Program is $400. There are no discounted
fees available for small or micro entities, and the petition fee is not refundable.

The Fast-Track Appeals Pilot Program will accept 125 petitions per quarter for a
maximum of 500 total petitions per year. If any number of available petitions remain at the end of
a quarter, the remaining number will not be added to the 125 petition limit for the next quarter.

As noted above, the petition fee is nonrefundable so it is important to check the
number of currently accepted petitions before filing. The three-month quarters that defined the
number of available petitions are measured from the effective date of the program (July 2, 2020).
The current number of petitions as of August 3, 2020 is 32 petitions with 93 remaining petitions
available this quarter (Q1 = July 2 to Sept. 30). Two petitions have been denied. The most up-to-
date data is available at www.uspto.gov/PTABFastTrack.

Regarding the timing of filing the petition, an appeal must be pending at the PTAB
before the petition can be filed. Specifically the applicant must have (1) filed a notice of appeal
and (2) received a PTAB docketing notice. Practically speaking, this means that the applicant
must have already filed an appeal brief before the petition can be filed. The petition cannot be
filed concurrently with an appeal brief.

The petition for fast-track review may be filed for any pending appeal of a utility,
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design, or plant patent application for which an appeal was filed before, or after, the effective date
of the program. Therefore, previously filed appeals are eligible even if the appeal was filed before
July 2, 2020.

There are additional limitations and restrictions under the Fast-Track Appeals Pilot
Program. Oral hearings are permitted. However, oral hearings cannot be rescheduled. Video and
teleconference are still available. In addition, the petition will only expedite one appeal. The
applicant may file another petition during a subsequent appeal. In order to be removed from the
program, the applicant must file a Request for Continued Examination (RCE), which will
withdraw the appeal and reopen prosecution.

The Fast-Track Appeals Pilot Program is a cost effective way to provide applicants
the ability to reach a decision much more quickly than was historically possible at the USPTO,

and can be used strategically for important US patent applications.



