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The current Covid-19 pandemic has produced a large number of challenges for
governments, companies, and individuals. Even the field of intellectual property there have been
issues as national patent offices, patent attorneys, and their clients, try to manage their intellectual
property. In addition, many technology companies have come under pressure to assist in the fight
against the virus and this has brought to light some interesting issues.

One case has occurred here in the United Kingdom. In the early days of the pandemic
it was expected that there would be a very high demand for medical ventilators and supply of
these was limited.

The UK government decided to commission the development of new ventilator
designs that would be easy to manufacture. A number of academic institutions and private
companies, such as Dyson, most famous for their vacuum cleaners, and McLaren, who are famous
for their sports cars. Whilst willing to pay for the ventilators, the UK government put no
constraints on ownership of intellectual property, and the organisations involved were free to
decide how to protect any that was created and also how they might exploit such intellectual
property.

Those organisations found themselves in a difficult position. They were committing
considerable resource to ventilator development, but to what extent would they have a moral
obligation not to protect what they created? As for the UK government, there are provisions
within the UK Patents Act for compulsory licensing but the government gave no indication that
they would employ them against any successful organisations.

In the end, it seems that all of the organisations involved, whether they were
successful in their efforts or not, decided not to seek IP protection for their developments. The
view seemed to be that, whilst there may have been the potential for financial gain, there was a
greater benefit to be obtained through the positive publicity associated with working towards the

common good and potentially providing lifesaving equipment.
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As a patent attorney who believes very strongly in the value of the IP system and has
seen over many years the benefits that can be obtained from using it, it was interesting to discover
a situation in which a clear decision not to use intellectual property system had potentially far
greater benefits.



