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< China >

The Administrative and Judicial Measure on the Intel-
lectual Property Right to the COVID-19 in China

Deputy Manager of Legal Affairs Department of CPA
Patent Attorney, Attorney-at-Law

Ke Ke

Since 2020, the COVID-19 exercises a great influence upon the global economy
and life and it also effects on a business of the intellectual property right in China. Under the trial
to an infectious disease, the administrative and judicial offices of the Chinese IP rights came out a
series of measures to minimize the inconvenience by the disease and protect legal interests of a

global party in China.

(1) Administrative Measure

1. The China National Intellectual Property Administration (CNIPA) announced the
‘ Announcement of Matters Relating to the Periods of Influence of Patents, Trademarks, and
Layout Designs of Integrated Circuits by the Epidemic (n0.350)" in the early stage of the
epidemic. It defined a procedure for helping the delay of a patent, a trademark, and an
arrangement and design of an integrated circuit. Also, the CNIPA takes measures for recovery of a
right, lightening the certificates, revocation of the IP annuity and arrears. It secures the legal IP
protection of global innovators in China.

2. The CNIPA switched the business system to introduce online and posting service to
minimize the risk of cross contagions. At the same time, the Patent Reexamination Board provides
a regular examination of invalidation with active using a remote oral trial on the internet.

3. The CNIPA can take priority to examine and manage of a patent application and a
trademark register related to preventive medicine of the COVID-19. A part of inventions of a
vaccine for the COVID-19 is already patented.

4. The CNIPA cooperated with other organizations and constructed ‘Novel
Coronavirus Pneumonia Related Patent Database’ and ‘Information-sharing Platform on
COVID-19-control-related patents’ that improve the validity of patent information on the areas
of prevention, control, treatment, and daily protection for the epidemic. And they released some
reports about patent information of the preventive medicine for the COVID-19.
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(2) Judicial Measure

1. For the protection of people’s legal rights, orderly society and economy, and social
fairness and justice, the Supreme People’s Court announced a series of guidance about effects of
the COVID-19 on a suit. It pointed out that, when a foreign party applies the extension of a
deadline of documents—such as a power of attorney, an identification documents, and a certificate
about the representative—due to some troubles with the epidemic and the preventive measures, the
Court must permit it and set a reasonable term given the individual situation. This supports the
legal interests of foreign parties on a matter of IP right powerfully.

2. In the early stage of this epidemic, the Supreme People’s Court issued
‘ Announcement on Strengthening and Regulating Online Litigation During the Prevention and
Control of the Novel Coronavirus Pneumonia Epidemic’ that becomes a lawsuit flexibly by the
following means : clarify the criterion and rule, normalization a lawsuit of each class People’s
Court, the introduction of an online lawsuit system, using both online and offline system or spot
and remote operation. As a result, for example, the Beijing Intellectual Property Court, having
exclusive jurisdiction on a grant of patents, operates drafting by the internet or posting and opens
an online trial during the COVID-19 epidemic. Since January to July 2020, the cases on the
online trial account for 54.2%, 6,284, of total cases.

(Translated by TIIP)



