16 SFIENIARRZE 5 133555 1 5 GBEE 22 5)

<KE>

HEITHDNY T Iy 7 H
niiEi 9% S-Signatures O
YL

Maier & Maier, PLLC. Partners

Timothy J. Maier &
Christopher J. Maier

HEITH D COVID-19 N T v 7 ICXk»CHl &R &hi, fFED Y E—h
U—7 O¥KRIT, AV VFAVBLORGEMBEIZL TS, Zhif, < 0¥
DFFF P S EBE A 5.2 D FPIH OB TRICKRE TR A2 20 F Lz,
ZOMBEEZRRT 572012, HBEALFR#ELICE > T, KERTFTOEF-EAL
VAR5 Z LN ETETHREIC R > TWET, 37CER. § 1.4(e) ICHEMLL T,
WAL, FEFRRICRT DRI T ~ OB R, ek L OBUGRA, £7-
IR TR ICBEE T 285, LT, ET 774V VAT AL DKW
PITONRNEAED 7 LYy b — RIZE B KW EERE, USPTO ~D4 T
ORHICZ T ANONET, BTEHLIL, 2004 F KRB S TLSE, K
E DI Lo TRFFHBICEN SN TE £ L,

HBEAIT, BAFEOFE L ZHMEROWGIEH T2 &R TEET, 2Nl
L0, VE— FOUEBOGAIELOBSNKIBICES /0 9, 72720,
B 2 RIE LI EEEIL. BAPNBE TN THLINTES THLNICERR
<, RFa AV NMIAROBELZRTTH2MERH DL Z LICHERT S Z ENEE
TY, BEFEHOWEYIZ S L TS-Signature | & MEEIL FEHFIXBRITOAT »
T a DT ORICAS D4 A EET 2 0ERH Y 9 (F : [/ JohnSmith /]),
BAHEIIADDBEYL LHiTEAN) 2 REa Ay MCEATILERDH Y £,
BHENAT vV aflisa AT HREEIHY A, T2 2IE AT v v ald,
BAHDT-DITREPFICHEE ENDHANC, FFa Xy MIHERNCHFAINL TV A
ARBHYET, kY, BENELICm EL, BANBEYICEHE IS XD
2720 F797,

USPTO IXETEA ZZ T ANE TR, BELADMPFONE 2556, RN
SCEICEL LM OV TORRUTIFE A EDH Y T8 A, £ OHRA, FHlE,



Journal of Towa Institute of Intellectual Property Vol.13, No.1 17

B ENT CERRTENTE LA —LORVRY ICBESNEST, 72750, 5
EOBLY—ERAZMHA LT, EFELOEENEEZRIET2HA1/H £4, &
HITIE, ZTOHAETH, AT v aPNEEN TV IMNERH D Z LICHEBRNEE
TT. AT v yabBANiAT L0, BAYV—7 7a—ClMAirteZ b, B
MY —CEREFHTHEXICETTEET, ZHUTEY, BAEIZE Tk
AZNE VBRI NEURBAICL DHBEOARENEER ST LR TEE
T

[EIBRA 72 B D 2 RO A I R OVRFFHER 12 & o T, 4T 2T R COETEX
ORANEEET L2 ENEETT, R, KEEEFH LS (PCT) 12, SE
HOBRTOBTEBELOZ T AIICET 2HAZHRHELE L, 20, BHiC
LoTiE, FEXOBAELITBLINZETEL PRI DLEIIR L5581 H
v ET,

EE, TABUABIOZOMOFIL, DL D REFAOARNEN, IS
INETH 0 G EHIEICHE > TIRIRS D720, Zu—runs, & HIZIESKER
THEMOEFBHERAND D £, IEETIREDX A TOBEFEL THRMNERT
ﬁﬁ%ﬁﬁ%i%@iﬁh %lfi mm%@ﬁmﬁﬂw%iUlWﬁW%

BITHEFES (ESIGN) £ HFENEA SN EA. TR ToOMEB
J:U7l<l E 8 1T %%ﬁh"/ﬁ‘ﬂ:éﬂi L7z, T“\“CU)JIIJ:U//I\/DC X,
MDD OETELILEEZFHELTEBY, TOIEFEEALERHR—E I511E
(UETA) #8H L CWET, UETA ZHIEET . b0 I A oE +E41EEH
ELTWLEATREMNIE, AV /AN, =a2—a =27, Vv bRs

DET, TOME, FEOFER CTETBELN D THLNE I DEHWT 57
WIZ, B— D — L EERT D 2 EMRKRE L TEETT,

B2 CENBL SN THLEERIC, BTEARSDND ATREENH Y *
T, L7z o T, BIMOGEAE#FEH LT, BEEIET7 1 B A B4 OHNNE
b5 Z ENBERRGERS D £, TNET O T OICLERFEHLILEEEX
WX TRV ETN, A7V aizid, VE—MAGE, EFB4A Y 7 b7,
BLDOETATHL, FIITEEBELA N ARRIC R oo & ZITERDA 7 BH TS
BAEWILT D ENEENRET,

KETIE, AGEXEEEA OA LS Kiglcs{b LEJ, 35 US.C. § 2611
INREVE THRFFE 723 FF I OGRS, BRI E 72 ifﬁLbiiﬁféz}’bfz ZED—IRD
FFLE 72D ) LIRARTVET, SVBEANIE, AfESNEEAL T MEANOEL
ﬁ&<f%\%%ﬁgmfm&wzkméﬁﬁﬁ%%%%%_&@Liﬁo



18 FIEARRZE 5 13355 1 5 GEEE 22 5)

NFEANBIMIBANBHEZ R WGEIL, ETEAY 7 N2 T Lo TEFBELD
BV Z SO 2N TEET, 2oV —E, BFELIEHEE L LS AR
BEREZ B L B TP T Z L A TE 2 BL4 ORI e Ta T,
L, ZOXATOY 7 vy =T OF AR, EENRFEX T -E LT
WEH A, BAMTONTND Z L ERTET AN RBALH 0 7,
EEEIZ, BEFBLDONL— VT RE S ER D720, P 38 OFEANIFE 72 Bl R
LEB A T A2 ER S LRI 2> TnET, VE—FT—27 LV —
VXNT A A ADEITERE X T, PR E OO DOBETEL DR ES
BT DI ENEETT, BIEAMEEDO=—XZH# L TV NENCONTE
N D851, Maier & Maier DI H10EHKE L T 72& W,

CFRER = M BIFERT)



Journal of Towa Institute of Intellectual Property Vol.13, No.1 19

< the United States >

Ongoing Pandemic Highlights Importance of S-Signatures

Maier & Maier, PLLC.

Partners

Timothy J. Maier & Christopher J. Maier

The rise of remote workforces in recent years, exacerbated by the ongoing COVID-19
pandemic, has made acquiring original signatures problematic. This has hit especially hard with
inventor signature with a direct impact on the patent procedures for many companies. To
mitigate these issues, it is increasingly important for applicants and their counsel to understand
the United States Patent Office electronic signatures standards. Pursuant to 37 C.F.R. § 1.4(e),
electronic signatures are acceptable for all submissions to the USPTO except correspondence
relating to registration to practice before the Patent and Trademark Office in patent cases,
enrollment and disciplinary investigations, or disciplinary proceedings ; and payments by credit
cards where the payment is not made by the electronic filing system. Electronic signatures have
been used regularly by U.S. attorneys for patent filings since their acceptance began in 2004.

Electronic signatures may also be used for both inventor declarations and powers of
attorney. This can greatly facilitate obtaining signatures in a remote workforce. However, it is
important to note that the relevant inventor or employee must affix his or her own signature to the
document, regardless of whether that signature is electronic or handwritten. The proper method
for electronic signatures is referred to as the “S-Signature,” which requires the inventor to place
his or her name in between a pair of forward slashes (Ex : “/John Smith/” ) on the signature
line. While the signing individual must apply their own signature (type their name) to the
document, the slash marks do not have to be entered by the signing party. For example, the
slashes may be pre-inserted in a document before it is sent to an inventor for signature. This may
further increase efficiency and ensure proper application of the signature.

While the USPTO accepts electronic signatures, if the signature were to become the
subject of a contentious matter, there is little evidence of who signed and when they signed the
document. The evidence is often limited to the e-mail exchange in which the signed document

was attached. However, certain signature services may be used to verify the authenticity
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electronic signatures. It is important to note that the signatures must still include the slashes.
Pre-inserting the slashes or building them into a signature workflow may also be done when using
a signature service, which can make the process more efficient for the signing party and reduce
the chance of improper signature application.

For applicants and patent owners with international concerns, it is important to
consider the rules of all applicable jurisdictions. Notably, the U.S. and Patent Cooperation Treaty
(PCT) have enacted rules regarding the acceptance of electronic signatures in the form of
S-Signatures. However, some countries may require handwritten signatures or enhanced
electronic signature procedures.

Assignments, licenses, and other grants carry additional considerations globally and
even within the U.S. because the validity of such grants is generally interpreted according to the
controlling law, which may be state law. There is no universal rule indicating what type of
electronic signatures will be sufficient in court. In the United States, the Electronic Signatures in
Global and National Commerce (ESIGN) Act in 2000 made electronic signatures legal in every
state and U.S. territory when federal law applies. All states and Washington D.C. have enacted
some form of electronic signature laws, mostly adopting the Uniform Electronic Transactions Act
(UETA). Notable states that have not enacted the UETA, but have instead enacted their own
electronic signature laws include Illinois, New York, and Washington. As a result, in order to
determine whether an electronic signature is sufficient in a given jurisdiction, it is still important
to check local rules.

It is possible that an electronic signature may be contested years after the relevant
document was signed. Therefore, it may be prudent to bolster the validity of an assignment or
license signature with additional evidence. The evidence needed to do this varies from
jurisdiction to jurisdiction, but options include remote notarization, electronic signature software,
video evidence of the signing, or bolstering the S-Signature with a traditional ink signature once
in person signings become feasible.

In the United States, notarization greatly bolsters the validity of an assignment
signature. 35 U.S.C.  § 261 states that a notarization “shall be prima facie evidence of the
execution of an assignment, grant or conveyance of a patent or application for patent.” In other
words, a notarized signature shifts the burden to the challenger to prove that the signature is not
authentic, without the testimony required for a witnessed signature.

If neither a notary nor a witness is available, the authenticity of an electronic signature
can be bolstered by electronic signature software. These tools add authenticity and anti-tampering
features to an electronic signature and may retain records on the signing that can be recalled later.

However, the acceptability of these types of software is not always consistent among international
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jurisdictions. It may also be beneficial to have video evidence of the signature being applied.
Internationally, electronic signature rules vary significantly, making it an issue that
should be treated with specific care and attention to detail for your IP plan. With a remote
workforce and social distancing practices, it is important to consider the efficiencies of electronic
signatures for your patent procedures. If you have any questions about whether electronic

signatures are appropriate for your specific needs, please contact a Maier & Maier attorney today.



