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We are now well within the fourth industrial age with many advances in
communication and data processing technologies. This has resulted in advances not only in well-
established industries, but in the creation of new industries such as finance technology “Fintech”.
Businesses in Fintech are common in Europe, where large value companies are being created.
Such industries, whilst relying on advances in clearly technical fields, often seek to improve
problems in what are considered non-technical areas, such as insurance and finance. This has led
to an interesting challenge for such companies as they seek to protect their innovation.

Whilst they can use the trade mark system to protect their branding, protecting the
technology behind their operations can be difficult. As those of you familiar with the European
patent system will know, the European Patent Convention, which underlies it, excludes protection
for business-related methods and, indeed, states that computer programs per se are not capable of
patent protection. This obviously presents a challenge for Fintech companies.

Fortunately, national governments, as well as the European Patent Office itself, have
tried to adapt to deal with such technologies, appreciating that these industries are important and
are of benefit to the economy and society. This has led to a substantial amount of Case Law and
the establishment of principles which at face value seem contrary to the exclusions in the
European Patent Convention. The general principle is that innovations that are computer
implemented can be protected if they address problems associated with technology that is not in
an excluded field. Whilst this does not help Fintech companies directly protect some of their
business methods, it does allow protection of any concept that allows efficient and effective
implementation of those methods on the computer such that computer processing requirements
are reduced or sped up, and communication of information is efficient. Of course, this means
drafting applications to the EPO carefully to reflect allowable innovation. However, an
experienced attorney, in Japan, Europe or elsewhere, will draft to address these challenges. For
these reasons, seeking quality advice is always beneficial rather than simply dismissing Fintech-

type innovation as unpatentable.



