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—Supreme Court Decision 2021Da217011
(infringement case)
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Supreme Court Decision 2021Da217011, declared 30 June 2021, is a decision on the
prohibition of patent infringement of the invention relating to “a virtual golf simulation device
and method supporting corrections to the rate of reduction in the flying distance”. The issue is the
interpretation of the following description of the first invention in this case : "A control unit that
adjusts the distance along the trajectory of the ball simulated from the topography of the place
where the ball is placed on the virtual golf course (terrain condition) and the area where the ball is
covered on the hitting mat sensed by the sensing device (mat condition)".

In Korea, the scope of claims is interpreted objectively and reasonably, considering
not only the general meaning of the wording of the claims but also the technical meaning of the
wording inferred from the description of the invention and the drawings. It is a basic principle that
the interpretation of the scope of claims may not be restricted or extended by any description
other than the description of the invention or the drawings.

However, there are cases where a literal interpretation of the scope of claims is clearly
unreasonable in light of other statements in the specification. For example, there are the cases
where part of the literal interpretation is not supported by the description of the invention, or there
the applicant has consciously excluded part of the claims from the patent. In such cases, an
exceptional interpretation is allowed to restrict the scope of the patent claims, considering the
content of the technical, other statements in the specification, the intention of the applicant and
the legal stability for the third parties.

The issue, in this case, was that the wording could be interpreted to mean that the
distance should be adjusted according to both terrain and mat conditions. Patent Court Decision
2019Nal906, declared 15 January 2021, that is the original decision of this case, limited the
interpretation of the above point to “a composition which adjusts the distance by calculating a
correction value determined according to the mat condition to the rate of reduction in the flying

distance set according to the terrain condition”. the Court pointed out the following grounds for
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this interpretation : that part of the literal interpretation is not supported by the description of the
invention ; that the scope of the right includes a simple combination of known technologies
which denies the inventive step of the first invention in this case

However, in this Decision, the specific method of adjusting the distance according to
the terrain and mat conditions was not specified in the wording, and the description of the
invention did not define or limit the specific method to mean “adjusting the distance according to
the terrain and mat conditions”. Therefore, the Supreme Court held that if the distance adjustment
method takes into account both terrain and mat conditions, it can be included in the first invention
in this case within the scope of not deviating from the technical meaning of the invention, and the
above structure is not limited in interpretation.

This Decision reaffirms the basic principle that the scope of a claim must be
interpreted as worded. At the same time, it is in line with existing case law which allows a
restrictive interpretation only in very exceptional cases where the wording itself is too unclear to
be interpreted. On the other hand, this Decision was not clear on whether the literal interpretation
of the scope of the claim should be limited because part of the interpretation is not supported by
the description of the invention and because a simple combination of known technologies is
included in the scope of the patent. I do not think that these matters should limit the interpretation

of the scope of the claim, as the patent may be challenged for invalidation on these matters.

(Translated by TIIP)



