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Toshifumi Shimada

The term "Intellectual Property" is defined as “inventions, devices, new varieties of
plants, designs, works and other property that is produced through creative activities by human
beings (including discovered or solved laws of nature or natural phenomena that are industrially
applicable), trademarks, trade names and other marks that are used to indicate goods or services
in business activities, and trade secrets and other technical or business information that is useful
for business activities” (Article 2(1) of the Intellectual Property Basic Act).

On the other hand, "Intellectual Property Rights" are defined as "patent rights, utility
model rights, breeder's rights, design rights, copyrights, trademark rights, and other rights
established by law relating to intellectual property or rights relating to legally protected interests"
(Article 2(2) of the Intellectual Property Basic Act).

It is no exaggeration to say that the superiority or inferiority of intellectual property
determines the competitiveness of a company. Next, "intellectual property rights" are "rights
established by law" or "rights pertaining to legally protected interests," and in order to master
these rights, it is essential to have knowledge of the law and experience in using the law.

At present, there are many cases of companies acquiring "intellectual property rights"
without sufficient knowledge of the law, and it is believed that the acquired "intellectual property
rights" do not lead to business advantages for many companies. With exceptions such as
copyrights, companies are free to decide whether or not to acquire intellectual property rights, and
there are various cases in which they should not acquire such rights, cases in which they may
acquire such rights but do not necessarily need them, and cases in which they should acquire
them. Companies should understand that whether or not they should acquire intellectual property
rights is a case-by-case process, and intellectual property law experts should advise companies
not only on how to acquire the rights, but more fundamentally on whether or not to acquire them.

(Translated by TIIP)



