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LI Rongxin

Following the outbreak of the Covid-19 Pandemic, courts at all levels in China have
taken steps to encourage parties to participate in the litigation process in a non-contact manner.
The main changes have concentrated on two aspects: the case filings and the hearing
proceedings.

With regard to case filings, it was common for parties to submit paper materials to the
judge in person at the Litigation Service Center established by the court prior to the outbreak of
the Covid-19 Pandemic. After the outbreak, the court temporarily closed the Litigation Service
Center, and the parties primarily filed their cases by mail. As the epidemic situation improved,
although the courts reopened on-site routes for filing cases, they still encouraged filings through
non-contact manner and began to see a trend of filing primarily online. For example, the Beijing
Intellectual Property Court has exclusive jurisdiction over the first instance over administrative
litigation to determine the grant and confirmation of patents and trademarks, and as of September
1, 2022, the Court will, in principle, only accept cases that are filed through the online manner,
and no longer receive paper filings.

Regarding the hearing proceedings, Chinese courts have launched a large-scale online
hearing system in the wake of the epidemic. Recently, by observing the "China Trial Public
Network" (URL : http : //tingshen.court.gov.cn/), we have learned that the Beijing Intellectual
Property Court and the Shanghai Intellectual Property Court are hearing all cases online. In other
regions, on-site hearings are possible when the local epidemic situation is not very tense, but the
parties can also choose to participate in hearing proceedings through online methods. While
online hearing sessions have not had a particularly serious impact on IP administrative litigation
cases, but can be challenging for civil cases, especially patent infringement cases that require
in-court infringement analysis of the product. Our suggestion to the parties is to adapt as much as
possible to the online hearing arrangements of Chinese courts and ensure that the online court
hearing does not have a substantial negative impact on case, for example, by taking photos of the
product and preparing a more detailed infringement analysis in advance of the hearing
proceedings. (Translated by TIIP)



