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< China >

Reading China’s Provisions on Trademark Agency
Supervision and Administration

China Patent Agent (H.K.) Ltd. (CPA)
Trademark Attorney

Liu Limei

In recent years, the problems of malicious competition, fraud, and bad-faith
preemptive trademark registration have become more serious in China due to inadequate laws on
trademark agency and on supervision and administration of trademark agencies, and as a result of
deficiencies in professional competence of the agency personnel. To resolve such a situation, the
State Administration for Market Regulation (SAMR) has promulgated the Provisions on
Trademark Agency Supervision and Administration ("the Provisions"), which took effect on 1
December 2022. The followings provide some highlights on the noteworthy contents of the

Provisions.

— Apart from strengthening the trademark agency recordal system with a newly introduced
three-year valid recordal term, the Provisions also impose obligations of information changes
recordal, renewal of recordal, and cancellation of recordal. If any of the said obligations is not
fulfilled, the China National Intellectual Property Administration (CNIPA) will publish a public
notice and record such non-observance of obligations in the credit file of the relevant trademark
agency ; in addition, the SAMR will issue an order for corrective action within a time limit, and
may give a warning or impose a fine. And in case of failing to perform the obligation of recordal
renewal, the CNIPA, except for handling the outstanding cases of the relevant trademark agency,
will no longer accept new trademark applications from that trademark agency.

The Provisions, by means of the triennial recordal requirement, allow for the dynamic
disposal of trademark agencies that have not renewed the recordal due to suspension of business

or other reasons.

—— The Provisions prohibit trademark agencies and their representatives, shareholders,
employees or affiliated companies from applying for registration or receiving assignment of

trademarks outside of their agency business.
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The above provision makes it no longer possible, as in the past, for trademark agencies
to anonymously file trademark registration applications or act as buyer in trademark trading on

behalf of the clients through their subsidiary companies.

—— The Provisions require trademark agencies to establish and consolidate their business
management and operations systems relating to such aspects as quality control, conflict of
interest, pre-screening of bad-faith applications, and case file management; and obligate
trademark agencies to reinforce employees’ professional ethics and discipline education as well as
in-service training.

These provisions help deter trademark agencies from assisting in and facilitating bad-
faith applications, thus improving the integrity of trademark agencies, enhancing service quality

of the industry as a whole, and maintaining the order of trademark registration management.

—— The Provisions stipulate that intellectual property (IP) administration authorities shall
establish credit files for trademark agencies and their trademark personnel, carry out ex-officio
supervision and inspection, and may oversee the rectification done by trademark agencies or their
trademark personnel involved in trademark agency offences. They also state that trademark
agencies should submit annual reports in accordance with the relevant provisions. If a trademark
agency represents a bad-faith trademark registration application, damages public interest, or
commits serious trademark agency offences, it shall be deemed as a serious discreditable subject
and placed on the list of business of serious offences and discreditable acts.

The said provisions subject discredited trademark agencies to stricter scrutiny of IP
administrations authorities and provide some aid in support of the search and selection of decent

trademark agencies.

The Provisions contain a series of contents covering recordal system, code of practice,
regulatory means, and penalties for offences by trademark agencies. They not only provide the
legal basis for supervision and management of trademark agencies, but also improve the
coordination and cooperation mechanisms on information sharing, notification of case
investigation and disposition status, operational guidance and other aspects between the market
regulation administration and the IP administration authorities. Since the entry into force of the
Provisions, there have been recurrent announcements of typical cases concerning administrative
punishment for trademark agency offences. It is reasonable to expect that the illegal acts of
trademark agencies will continue to be dealt with in a severe manner.

(Translated by TIIP)



