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Handling of Patent Eligibility for Software-Related
Inventions in Japan (Part 1)

Towa International Patent Firm
Partner, Patent Attorney

Hiroaki Tsuno

This summer, I traveled to the United States and had a discussion with numerous U.S.
representatives. It appeared that the issue of patent eligibility for software-related inventions
remains a significant concern in the United States. Therefore, in this article, I would like to
provide an overview of the latest developments regarding the handling of patent eligibility for
software-related inventions in Japan.

According to the "Annex B, Chapter 1 : Computer Software-Related Inventions" of
the "Examination Handbook for Patent and Utility Model" created by the Japan Patent Office, the
first step in the examination process involves determining whether the invention subject to
examination falls under the "creation of a technical idea utilizing the laws of nature" as defined in
Article 2, Paragraph 1 of the Japanese Patent Act.

In other words, software-related inventions, if they utilize as a whole the laws of
nature, can be recognized as the "creation of a technical idea utilizing the laws of nature," as in (i)

or (ii) below :

(i) Those concretely performing control of an apparatus, or processing with respect to the control

(i-1) Those performing control of a target apparatus. based on a structure, property,
operation, etc. of the control target apparatus. or any other apparatus. related to the control target
apparatus.

(i-2) Those performing control in a way that realizes operations according to the
purpose of an apparatus.

(i-3) Those performing integrated control of a whole system comprising multiple
related apparatuses.
(ii) Those concretely performing information processing based on the technical properties such as
physical, chemical, biological or electric properties of an object

(ii-1) Those obtaining intended numerical values, images, etc. by calculation or
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processing of numerical values, images, etc. showing the technical properties of an object, which
is performed according to said technical properties.

(ii-2) Those performing information processing by utilizing a technical correlation
between a state of an object and a phenomenon corresponding thereto.

On the other hand, software-related inventions, if they fall under (a) or (b) below, will

not be considered as the "creation of a technical idea utilizing the laws of nature."

(a) Those in which the laws of nature are not utilized
(a-1) Any laws other than the laws of nature
(a-2) Arbitrary arrangements (e.g., programming languages)
(a-3) Mathematical formula
(a-4) Mental activities of humans
(a-5) Those utilizing only (a-1) to (a-4) (e.g., methods for doing business as such)

(b) Those that are not technical thought (e.g., mere presentation of information)

Furthermore, according to the Examination Guidelines for Patent and Utility Model,
even inventions related to methods for doing business, methods for playing games, or methods for
calculating formulas that are not deemed to fall under (i) or (ii) as mentioned earlier, if they are
created as utilizing computer software as a whole, such as computer software for business,
computer software for gaming, or computer software for formula calculation, may be qualified as
the "creation of a technical idea utilizing the laws of nature."

(To be continued)



