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Certainly, many IP practitioners wonder how Artificial Intelligence (AI) might change
their daily work. This essay attempts to provide a respective glimpse into the future.

Surely, the practice of drafting patent applications will look very different than it does
today. Apart from confidentiality issues (which will be resolved), Al will enable easier, faster and
more accurate information retrieval. Al will identify relevant prior art and present the respective
information in a structured manner. In addition, the AI will digest the alleged invention and
suggest the distinguishing features — or inform the user that the subject matter is not patentable.
Based on prior official examination and opposition proceedings, as well as internal assessments of
prior similar cases, it will also point out potential issues that may arise in future office actions
regarding clarity, inventive step, etc.

The AT then presents a rough set of claims that could serve as the basis for the final
claim set. In a dialogue between the user and the Al the claim set is sharpened and finalized,
always in view of the prior art and the proceedings of earlier similar applications. In the process,
the AI also suggests alternatives or additions to certain features that expand the scope of
protection. Such suggestions may also provide the inventors with new ideas for improving the
invented device or method.

Next, the Al presents the user with a solid framework for the patent application. It will
prepare the relevant sections of the application (as we know it today). It will suggest possible
technical implications and effects of the claimed features, suggest the content of the drawings,
and monitor whether all relevant features are included in the figures. Al-assisted creation of
figures could be a longer journey. At the very least, however, the Al will suggest what the figures
could or, better, should look like.

The preparation of responses to office actions will be even more formalized than it is
today. The Al will analyze the application in question, the examiner's arguments, and the cited
prior art. It will then present a structured layout addressing all relevant issues raised by the
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examiner. The user can also ask the Al for the relevant prior art content related to the pending
application. The Al then constructs arguments as to why the prior art is less relevant than
suggested by the examiner. Since examiners will certainly use Al programs, too, one could
speculate whether there will be "battles" between the Als used by the attorney and the examiner
over "technical truth". Or will all Al programs lead to a single "right" answer when it comes, for
example, to inventive step? On the other hand, will future Al programs also address questions of
strategy that go beyond mere technical truth, for example, by also making psychological
arguments with a balanced approach of rigor and empathy to bring in pseudo-human factors?

For competitors, Al helps find workarounds for a protected product as well as prior art
to attack the respective patent(s). In opposition proceedings and invalidity actions, Al will be
central to finding relevant prior art and identifying applicable case law to support one's case. Of
course, Al will also handle the preparation of the relevant submissions.

Al will also improve the quality of patent applications and issued patents, and thus the
level of legal certainty. In addition, A will likely replace or at least assist expert witnesses when
it comes to difficult technical issues. Given Al's ability to easily access a wealth of information
and weigh its relevance to the case at hand, involving a non-technical jury also seems like an
anachronism.

Al could also be an incentive to apply for more utility models, as users can check for
themselves whether the unexamined utility model could withstand an attack on its validity.

At a more fundamental level, Al could change the IP system as such. For example, the
publication of patent applications 18 months after they are filed could become untimely due to AI
assistance in inventing and drafting the corresponding patent applications. There will be cases
where the publication of patent applications will be more like a resurfacing submarine that looks
like a forgotten relic. Thus, Al could be the incentive and driver for the adoption of a fast track
with faster publication, faster examination and faster grant.

It's safe to say that AT will shake up the world of intellectual property, and not just at
the administrative level. The pace will accelerate, and everyone involved in intellectual property
should be prepared to avoid being left behind. Patent attorneys, in particular, will have to adapt.
And they will adapt by expanding their skills and expertise on how best to use Al and how to
advise their clients on the difficult pathways between and beyond all automation.



