38 HAUHMAFTE 15 BE 2 B GRAEE 27 5)

G HE

AR HHRR O TR 57 4R il FE B A D
Fh

& [EREFFE BT
iR - fpEtE O —F

FEERIEEIE. 2023 422 A3 4 A 2 & paAR HIRE LS 63 2 0 P i BE & AT L7,
FARTE I THERE I3 2 REIROR 0 5 & LT, R E R AR RO R B R AL %
DFfEE PBAATEL TV DM, AHEDEAIC ES T, A% OMIGICEL)R &
CobDLTHRIND,

E9 BFORMIEIE TR, 1 >OHBEAERORER G a6, fEErih
D5 L—EOIRER I ORI AN ST, AT L THERES Lz
720, FRIEMEO—FHOBAIET 22001k, ElFERERET D LV HIET
KInE LTE T,

LT, HEEADZ DX AR EEME T~ <o FFaFTIE 2022 4 2 7 I pHER
HEaBE L, —HOfEMBICOEHIM N H D06, 580 ORERRIZT L
TR Z T DD & 91T T ERERIE ) 28 AT 52 LICLIDTH D,
ARHEDOHATIZE Y . FEHIEO FhtE ETHBAOFMERIZS E 7D,
O XD RFEABRETRAET SRR A R HBOR AN (AEIERER) DB
FETIRED & 9 ITELS & e BARIICHGE LT, fEOIEHICSEICT D4
BTz,

LT, REEFIMENIZERTIE, Rl ARIEOEENEZHRH L, FHED
FERBUHFARTRE LSS o8] 2o LIEEF 2RI L,
YR TSR, SREIC LY B ORRE RIS DRI E 22 T
HBRNIE, & OFEE RS i D & M GUTHEMERE R IREH 256k L2y . £72i348
ERARO—EICH T AT 2179 2L bARBE ooz, LRBIL TV D,
AT TR, I, FREFERRIBEIE. EIRE AR IR DN R S AL R E R
DD L—ERAE LT —MAOFREL T &b TE, FaREbi b —imic
KT DM FREL e o7z, LA LTV 2,



Journal of Towa Institute of Intellectual Property Vol.15, No.2 39

ZOX S RHEOFEANI FEECHBEADEEZHD LD LEZBNDL—TT,
TivE BRSBTS 2 RELANICHE W T, & 0B I HERG B o0 T TRt
LR R B RWEENTESND 2 LiThd EEAD,



40  HAUERFTE 515 BE 2 B GRAEE 27 5)

< Korea >

Effectiveness of the Partial Refusal System in Trade-
mark Applications

Kang & Kang International Patent & Law Office
Managing Partner

Ea Roo Kang

On 4 February 2023, the Partial Refusal System for trademark applications came into
force under the Trademark Act in Korea. Until then, procedures such as appeals against a decision
of refusal and actions to revoke trial decisions were available as a way of appealing against
refusal. With introduction of this system, it is expected that the applicants’ responses will change
in the future.

Under the previous Trademark Act, where an application contains several designated
goods, a decision of refusal was given for the entire application if there are grounds for refusal for
some of the designated goods. The applicant’s response to such a refusal was to amend or delete
only some of the designated goods or to submit an opinion.

To solve this inconvenience for applicants, the KIPO amended the Trademark Act in
February 2022 to introduce the Partial Refusal System, where if there are reasons for refusal only
for certain designated goods, the trademark can still be registered for the rest of goods.

Implementation of this system has increased convenience for applicants in the
trademark application procedure. However, it was necessary to examine in detail how such
decisions made during examinations should be dealt with by the Intellectual Property Trial and
Appeal Board or the Patent Court of Korea, which is the High Court level, so that the result can
serve as reference in utilization of the system.

For this reason, the Korean Institute of Intellectual Property recently published a
report examining the main contents of this system and analyzing the “litigation issues” in depth
that may arise in appeals and actions for revocation of trial decisions. According to the report, the
revised law allows an applicant who receives a refusal decision for some designated goods to
request an appeal against the refusal decision for only those goods or to withdraw some of the
goods.

Not only that, the Intellectual Property Trial and Appeal Board can also render a
decision to accept or dismiss only some of the designated goods for which an appeal against a
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decision of refusal was requested, which means the Patent Court can also now render a partial
decision.

While introduction of the system will certainly promote convenience for applicants,
the agents who carry it out are expected to bear more responsibility to closely examine each goods

in separation.

(Translated by TIIP)



