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The emergence of generative Al, such as ChatGPT, has increasingly expanded various
discussions on Al and IP. According to the Korean Intellectual Property Office in February 2023,
patent applications in IP5 for technologies related to Super Giant Al and Hyperscale Al, which is
the underlying technology of generative Al, have increased 28-fold (an average annual increase
of 44.8%) in the last ten years. In the last five years, the average annual increase was 61.3%, and
the rate of increase has increased further in recent years. Korea, in particular, has seen an even
faster increase in Super Giant Al-related patent applications than other countries, with an average
annual increase of 89.7%.

The KIPO is very active in the use of Al for examination and in providing learning
data for domestic Al studies. Since February 2023, the KIPO has been processing experimental
data on pharmaceuticals in the patent gazette and providing it as Al learning data. And it plans to
continue to process patent gazettes and actively provide Al learning data in the future. The KIPO
has also used Al-based search services for the examination of graphic trademarks and designs
from 2021. In the case of graphic trademarks and designs, it has not been easy for humans to
search for similar trademarks and designs ; Al is a very effective tool for searching for similar
mages and the KIPO is making really good use of it. Furthermore, the KIPO is developing an
Al-based prior patented technology search system in 2022. This is a system in which Al
automatically extracts keywords and innovative sentences from patent application documents,
searches for similar prior technology documents and provides them to the examiner in order of
similarity, without the examiner having to input search keywords. The Al will continue to develop
further as examiners provide feedback on the information by the AI. The KIPO plans to start a
beta service for Al-based patent searches for some examiners in 2022 and to introduce it as an
official service by the end of 2023. Al is extremely useful for this type of information retrieval
and is expected to be used more frequently in the examination of patents, trademarks and designs

in the future.
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On the other hand, about the DABUS case concerning whether an Al can be an
inventor or applicant, the Seoul Administrative Court ruled on 30 June 2023 that an Al cannot be
an inventor or applicant.

Dr. Stephen Tahler, Al development scientist and founder of Al research and
development company Imagination Engines, Inc., developed the Al creation machine DABUS
and filed EP 18275163 and EP 18275174 for two inventions by DABUS. He filed a PCT
application for the two together in September 2019, followed by a patent application (entering the
national phase) with the KIPO in March 2020. In response, the KIPO ordered him to amend the
applicant and inventor, but as no amendment was made, the application was declared invalid.
Following the decision, DABUS filed an administrative action with the Seoul Administrative
Court in December 2022, which was dismissed in June 2023.

Al was already of high interest in the early 1990s when I was studying computer
engineering at university. I also developed an Al-based speaker identification system (a system
that identifies who has spoken) for a university project and achieved good results using the low
computer specifications of the time and one hidden layer. Al is a system that can deliver excellent
results if a causal relationship exists between input and output, cause and effect (even if we are
not aware of it). Al has developed tremendously during this period and will continue to develop
further. Current Al is a weak Al and can be accessed as a tool, but as Al performance develops
further, there will be more controversy between Al and IP.

For example, if a human only provides a simple input, ‘create an image of a rabbit
skiing’, and the Al responds by creating a variety of unseen images, should the creator of this
image still be considered the human who gave the order? Some Al services create new prior
technologies from existing patents and publish them on the internet. Can the technologies created
in this way be recognized as prior technologies under the patent law?

We will have to answer these questions in the future.

(Translated by TIIP)



