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1. Trademark Application Statistics

The application statistics for the most recent five years from 2019 to 2023 (for 2023,
the figures are simple projections doubled by the preliminary figures for the six-month period
ending in June) show a declining trend since 2020.

The ratio of applications in 2022 (170,275) to 2019 (190,773) is approximately 89%,
while the ratio in 2023 (166,282) is approximately 87%, both of which represent a decrease of
more than 10% compared to 2019.

The reasons for the decline can be assumed to include various factors, including the
impact of the global spread of COVID-19, as well as the global economic turmoil represented by
food and energy problems caused by the war that broke out in the last year.

A decrease in trademark applications means stagnation in the development of new
products and the emergence of new services that inevitably accompany the use of trademarks,
which in turn is thought to lead to a decline in industrial competitiveness.

In order to eliminate these problems, I expect an increase in the number of applications

in the future.
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2. Trademark Act Revisions
This summarizes the two key amendments to the Trademark Act that were pub-

lished on June 14, 2023, and will be in effect within a year from that date.

(1) Introduction of the Consent System

This system allows registration of a trademark under Article 4(1)(xi) of the
Trademark Act (preventing registration if it conflicts with an existing trademark) with the
consent of the prior trademark owner and no risk of confusion regarding the origin of the
trademark (Trademark Act Article 4(4) exemption).

Previously, Japan lacked an outlet system, leading to a workaround involving
temporarily changing the applicant’s name to match the cited trademark owner’s name
and transferring the trademark right post-registration. To simplify this process, the Con-
sent System was introduced.

Currently, we are revising the Trademark Examination Guidelines to imple-
ment the Consent System.

Here is the revised text of Article 4(4) of the Trademark Act (revised portions

underlined).

(Trademarks not registrable)

Article 4

(1) to (3) (Omitted)

(4) The provision of paragraph (1)(xi) shall not apply to a trademark falling under

the item where the applicant for trademark registration has obtained the consent of

another person provided in the said item to register the trademark, and where there is

no risk of confusion between the goods or services in connection with which the said

trademark is used and the goods or services pertaining to the business of the holder

of trademark right, exclusive right to use or non=exclusive right to use of the regis-

tered trademark of another person under the said item.
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(2) Relaxing Trademark Registration Rules for Names of Individuals

A trademark that includes another person’s name falls under Article 4(1)(viii)
of the Trademark Law and requires that person’s consent for registration. This provision
aims to safeguard personal interests.

Recent court decisions have strictly enforced this rule, prompting calls for a
more flexible system, especially from the fashion industry, which often uses designers’
names as brand names.

Moreover, many countries like the U.S., Europe, China, and South Korea
demand that the person’s name be well-known to register a trademark.

Similar to the introduction of the Consent System, revisions to the Trademark
Examination Guidelines are in progress to ease the registration requirements for trade-
marks containing another person’s name. Below is the revised text of Article 4(1)(viii)

(revised portions underlined).

(Trademarks not registrable)

Article 4 Notwithstanding the preceding Article, the following trademarks
shall not be eligible for trademark registration.

(i) to (vii) (Omitted)

(viii) contains the portrait of another person, or the name (limited to a name that is

widely recognized among consumers in the field of goods or services in which the

trademark is used), well-known pseudonym, professional name or pen name of
another person, or well-known abbreviation thereof (except those the registration of

which has been approved by the person concerned) or trademark contain the name of

another person and that do not meet the requirements specified by Cabinet Order ;
(ix) to (xix) (Omitted)
(2) to (4) (Omitted)




