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(Continued from the previous issue)

According to ‘Annex B, Chapter 1 : Computer Software-Related Inventions’ of the
Examination Handbook for Patent and Utility Model created by the Japan Patent Office, the
examiner determines whether the software-related invention in question is a ‘creation of a

technical idea utilizing the laws of nature’ based on the following concepts.

(1) On software in software-related inventions. Where ‘information processing by software is
concretely realised using hardware resources’', the software is a ‘creation of a technical idea
utilizing the laws of nature’.

(ii) On an information processing apparatus in cooperation with software, a method of
operating the apparatus and a computer-readable recording medium on which the software is
recording in software-related inventions. Where the software satisfies (i) above, the software is

a ‘creation of a technical idea utilizing the laws of nature’.

Based on the above basic concepts, the examiner judges the requirement of ‘creation
of a technical idea utilizing the laws of nature’ in the software-related invention in the claim by
‘whether, by the cooperation of software and hardware resources, a specific information
processing device or its operating method according to the purpose of use is constructed, in other
words, whether the calculation or processing of information specific to the purpose of use is
realised’.

T hope that the commentaries in the previous and this articles on the latest treatment of

patent eligibility for software-related inventions in Japan will be helpful.

1 It means that software and hardware resources cooperate to build a specific information processor or its
operating method according to the purpose of use.



