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The views expressed in this paper are those of the author alone and should not be
attributed to HSML or any of its clients.

Effects of human activity on the terrestrial climate and efforts to mediate such effects
are reported daily. The current administration of the U.S. federal government has made climate
change one of its top priorities, and has encouraged agencies across the executive branch of the
government to take climate change into account as they review existing programs and enact new
programs. In response, the United States Patent and Trademark Office (USPTO) has adopted
several measures related to climate change within the last two years. This paper summarizes the
programs.

The USPTO became a partner in WIPO Green, the global green-technology platform
established by WIPO in 2013. WIPO-GREEN is a public-private partnership whose purpose is to
establish an on-line platform enabling users to identify environmentally friendly technologies,
and to promote the connection of providers of such technologies with parties seeking such
technologies. Several other patent offices, including the JPO, are members.

The USPTO revised its Patents for Humanity Program to include a special category
for inventions addressing climate change through innovation in areas such wind, solar, hydrogen,
hydropower, geothermal, and biofuel technologies. The Patents for Humanity Program, initiated
in 2012, is an awards program honoring patent applicants who have developed substantial
improvements for long-standing humanitarian challenges. General categories for the award
include medicine, nutrition, sanitation, household energy, and living standards, and COVID-19
was established as another special category. In addition to public recognition, the winner of the
award receives a certificate to accelerate the USPTO processing of one matter, e.g. patent

application or ex parte reexamination proceeding. The certificate is transferable to a third party,
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and thus winners of the award may be able to monetize the certificate. The awards are granted
through a proceeding separate from the patent application. A party interested in being considered
for the award can apply for consideration after a US patent application has been filed for the
innovation in question.

The USPTO established the Climate Change Mitigation Pilot Program, in which
accelerated examination is available for applications whose technology reduces greenhouse gas
emissions. In June 2023, the USTPO expanded the scope of eligible technologies to include those
that (a) remove, (b) reduce or prevent, or (¢) monitor greenhouse gas emissions. Applications that
claim the benefit of no more than one earlier filing date under 35 USC 120, 121, 365(c), or 386(c)
are eligible for the program. Thus, the first US filing, i.e. US national application or US national
stage entry, the first continuation or divisional application from a US application, a PCT by-pass
continuation, and an international design bypass continuation are eligible. The petition for
accelerated examination must be submitted electronically and use the USPTO form dedicated to
this program. The petition must be submitted with, or within 30 days after, the filing of the US
application. No USPTO fee is required. Accelerated examination is not available if any of the
named inventors used the program for more than twelve previous applications. The program will
continue until the earlier of June 27, 2027 or the granting of four thousand petitions.

Finally, the USPTO and the US National Oceanic and Atmospheric Administration
(NOAA) are collaborating to advance innovation in climate and environmental technologies.
Under this program, USPTO employees are assigned to NOAA to provide intellectual property
training for NOAA researchers and assist in NOAA initiatives to bring new technology into
commerce. NOAA employees are assigned to the USPTO to provide training for the patent
examiners in climate and environmental technologies, and to provide the USPTO with input about
new programs for encouraging innovation in these areas.

Expedited examination of the patent application, public recognition, and programs that
may help bring new technologies to the market are beneficial to innovators in climate
technologies. However, the primary encouragement that the patent system can provide for
innovators in this or any other field is to grant and protect the patent right in a reliable and
predictable manner. This is what helps the innovator decide whether the resources expended in

pursuing a particular innovation are being spent wisely.



