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Split Application System in Korea
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In April 2022, a split application system was introduced in Korea to expand the
applicant’s opportunities to obtain rights. Unlike divisional applications, a split application is an
application in which only a patentable part of an application has been rejected in an appeal against
the decision of refusal and is no longer capable of being registered as a patent.

One of the reasons for the introduction of split applications was that in Korea the
applicant could not amend or divide the application during the appeal against the decision of
refusal.

In other countries, for example in Japan, the applicant may be notified that new
reasons for refusal have been found in an appeal against a decision of refusal. The applicant may
respond to these reasons for refusal by filing an amendment or a divisional application within the
time allowed. Therefore, in Japan, it is possible to obtain rights to patentable claims by filing an
amendment or divisional application even at the appeal against a decision of refusal stage.

In contrast, in Korea, the Patent Act provides, as in Japan, that if new reasons for
refusal are found during an appeal against a decision of refusal, a notice of reasons for refusal is
issued. In practice, however, new reasons for refusal are not examined during the appeal.
Therefore, even if an applicant wanted to acquire rights to some claims that were found to be
admirable at the time of the decision of refusal, the applicant would lose the opportunity to file an
amendment or a divisional application by filing an appeal against the decision of refusal. In the
case of a decision of refusal, a divisional application had to be filed just in case before an appeal
against the decision of refusal was filed.

The split application system allows for the filing of an application for some claims
that have been determined to be admirable after a dismissal decision if an appeal against a refusal
decision is filed without filing a divisional application and it is no longer possible to obtain the

right.
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As this is a system with a significant aspect of post-event rescue, the scope of the
subject of the split is narrow and restrictions are placed on the operation of it. Specifically, the
subject of the split application is limited to the specific claims that were determined to be
admirable at the time of the decision of refusal. In addition, when a split application is filed, it is
not possible to file a divisional, a conversion or another split application based on that application.

As discussed above, the split application system provides the applicant with the

opportunity to obtain rights again, even after an appeal against a decision of refusal has been filed.

(Translated by TIIP)



