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The port of Singapore is one of the busiest ports, especially in South East Asia, and is
a major transit point for imports and exports globally. With the proliferation of e-commerce
worldwide, there is a high risk for the import and export of counterfeit goods through Singapore’s
port. Thus, the Singapore Customs play an important role in the enforcement of IP rights by
preventing counterfeit products from crossing the border into the relevant jurisdictions.

The Singapore Customs utilizes two methods to assist right owners in seizing such

counterfeit products that are entering into or leaving Singapore.

1. Seizure on Request

This method is usually used where the rights owner is aware of or suspects counterfeit
products being imported into or exported out of Singapore. Seizure on Request requires the rights
owner to provide the Director-General of Customs with written notice requesting the seizure of
goods that are suspected to infringe on the right owner’s intellectual property. Information such as
when and where the goods are expected to be imported or exported must be provided, in addition
to satisfying the Director-General of Customs that the goods are infringing. Once the goods have
been seized, the rights owner must commence an action for infringement of the trademark,
copyright, geographical indication or registered design (as the case may be) and notify the
Director-General of Customs within 10 working days. A security deposit is also required to
reimburse the Singapore Customs for any liability or reasonable expense it is likely to incur
relating to the seizure, storage and disposal of the goods, and to pay compensation if the

infringement action is not taken or dismissed.

2. Ex-officio Seizure
The Singapore Customs may seize goods which they suspect infringe on intellectual

property rights on their own volition. Singapore Customs will inform the rights holder of the
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seizure, and detain the infringing goods for 48 hours. The use of such seizures would notify the
rights holder of infringement that they may not have been aware of, and allows them to take
action to prevent such counterfeit products from entering or leaving Singapore.

Once the goods have been seized, the rights holder may decide whether to bring a civil
and/or criminal action for infringement. If the right holder decides to bring action for
infringement, the rights holders must provide an objection notice along with a security deposit
before this deadline expires, and subsequently commence an action for infringement. The rights
holder may elect for a final injunction, damages, an account of profits or statutory damages,
where they succeed in their action. The Singapore Customs also may refer the case to the
Singapore Police. A search warrant may be obtained authorizing a search and seizure. Criminal
penalties for infringement include fine, imprisonment or disposal of the offending goods. These
together work as a deterrent to prevent the import and export of counterfeit goods into and out of
Singapore. As can be seen, there is a two-fold protection offered through border enforcement
against counterfeit goods.

Enhancement of border enforcement measures in Singapore

While border enforcement of counterfeit products is primarily governed by the
Copyright Act and Trademarks Act, the recent introduction of the Intellectual Property (Border
Enforcement) Act 2018 (“IPBE Act”) has enhanced the existing border enforcement measures, in
particular the inclusion of registered designs and geographical indications as rights under which
the Singapore Customs may exercise their right of seizure over.

However, it is worth noting that the IPBE Act does not allow the Singapore Customs
to seize goods that are suspected of infringing patents. As a result, patent rights holders are unable
to rely on the Singapore Customs to prevent the import or export of goods that may potentially
infringe their patents. It is likely that patents are not included under the IPBE Act due to the
complex nature of patents, as such it would be difficult for custom officers from identifying goods
that infringe patent.

Additionally, seizure on request is made on an ad-hoc basis and requires the rights
holder to provide information on where and when the infringing goods are expected to enter or
leave Singapore, which may be difficult to obtain. There is no official system in which rights
holders may request for the Singapore Customs to monitor for suspected counterfeit goods being
imported or exported on an indefinite basis. As such, rights holders are required to remain vigilant
and conduct regular monitoring to ensure that counterfeit goods have not been imported into or
exported out of Singapore. While the IPBE Act provides new powers for the Singapore Customs
to obtain and provide information relating to the seized goods, there is no guarantee that the
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Singapore Customs would be able to recognize when an imported or exported good is a
counterfeit good.

In Burberry Ltd v Megastar Shipping Pte Ltd and another appeal [2019] SGCA1, the
Singapore Court of Appeal held that a mere intention to import or export is insufficient for there
to be infringement. This increases the burden of proof on trademark holders and makes it harder
for freight forwarders to be liable for trademark infringement as importers/exporters of counterfeit
goods. With the new powers under the IPBE Act allowing Singapore Customs to acquire
information from persons connected with the seized goods, rights holders may be able to

overcome this limitation to bringing enforcement proceedings.



