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A novelty grace period, as implemented in the U.S., Japan, and South Korea, offers
several advantages for inventors/applicants. It allows them to publicly disclose their invention —
whether at trade shows, in publications, or online — before filing a patent application. In all three
countries, the grace period under current legislation is 12 months, giving inventors/applicants a
full year to file the application after the disclosure. This system benefits startups and small
businesses that want to test market interest before committing to patent costs. Additionally, it
protects inventors/applicants from accidental disclosures, ensuring they can still file within the
grace period. Another key advantage is strategic flexibility. Companies can delay filing while
assessing the commercial viability of their invention, reducing unnecessary patent expenses.
Universities particularly favor grace periods, as they often face pressure to publish research
findings, which could otherwise jeopardize patentability.

However, grace periods also have drawbacks. One major concern is legal uncertainty.
If a competitor independently develops and files a patent for the same invention first, the original
inventor could lose rights. Furthermore, an inventor's own disclosure may be used against them in
later proceedings if modifications are introduced. Another challenge is international inconsistency.
In regions without grace periods, such as Europe, early disclosure can immediately destroy
novelty, making patent protection impossible. Inventors/applicants who rely on a grace period in
one country may find themselves unable to secure patents elsewhere. Additionally, competitors
could exploit publicly disclosed inventions, patent improvements, and limit the original
invention’s scope of protection.

While European patent law requires absolute novelty, some EPC member states offer
a six-month grace period for utility models. Countries such as Germany, Austria, France, Czech
Republic and Romania allow inventors/applicants to apply for a utility model even after public
disclosure. Although methods cannot be protected by utility models, they provide a limited
safeguard for inventions disclosed before filing for formal IP protection.



