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On 18 November 2024, two basic regulatory texts were published in the Official
Journal of the European Union as a reference for legal and procedural practice relating to the
protection of Industrial Designs in the EU. These two texts are the final result of the process
carried out by the European Commission since 2022 to update and adapt to the current context the
regulations hitherto in force in the EU on Industrial Designs.

It should be recalled that the legislation hitherto in force on the legal protection of
designs and models in the European Union has been in force for more than 20 years (Council
Regulation (EC) No 6/2002 on Community designs and the Directive on the legal protection of
designs and models, a recasting of Directive 98/71/EC). Although this reference regulation has
allowed the harmonisation of the national regulations of the EU countries and a boost to this type
of protection throughout the European Union, it has become evident that certain modifications
were necessary, especially in concepts related to “digital and dynamic” designs, protection in the
field of their 3D reproduction and the expected revision of the limitation by visibility of the
product, as well as the revision of the scope of protection of designs of parts of complex products
(spare parts - must match clause).

Accordingly, the texts published are, on the one hand, Regulation 2024/2822 of 23
October 2024 (amending Council Regulation (EC) No 6/2002 on Community designs) which
entered into force on 8 December 2024, and which will be applicable from 1 May 2025 for its
provisions which do not require secondary legislation. For the provisions requiring such
secondary legislation, it is foreseen to enter into force as from 1 July 2026.

On the other hand, the second reference text that has been published is Directive (EU)
2024/2823 of 23 October 2024 on the legal protection of designs, which entered into force on 8
December 2024 together with the amending Regulation, although Member States will have 36
months to transpose it into national law, i.e. until 9 December 2027.

Firstly, this new reference regulation, apart from some slightly more superfluous
changes such as, for example, changing the name of the “Community design” to “EU design”,
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introduces key modifications in order to adapt the scope of protection of the regulation to the
realities of the dynamic and digital designs common today, introducing changes in the definition
of what is considered a “design” and what is considered a “product”.

With regard to the aforementioned, design in the EU additionally introduces in its
definition the appearance of the product (or a part of it) which is also derived from the
characteristics of its movement, transitions or animations. On the other hand, the definition
of product is also complemented and the possibility of its materialisation in a “digital”
format is added.

With the same aim of making the regulation more competent in the current
technological environment and with practices related to possible infringement in the digital
environment, the new Regulation includes as a scope of protection the media or material that
allows reproduction by 3D printing, indicating that it is prohibited to create, download, copy
and share or distribute to others any media or software that records the design for the purpose of
enabling the production of a product, without the authorisation of the owner.

In addition to these updates to the digital environment, one of the most relevant
additions is related to the articles (Art. 20a of the new Regulation) concerning the so-called “must
match” clause, regarding the protection of designs of components of a complex product that are
used to restore its original appearance. This new Article 20a excludes from protection components
of a complex product on whose appearance the design of the component depends on, and which
are used for the sole purpose of repairing the complex product to restore its original appearance

Another point of clarification introduced in the texts concerns the visibility of the
design, indicating that protection will be conferred on those features of the appearance of a
registered EU design that are visibly displayed in the filing of the application. This is aimed at
designs that have features that do not necessarily remain visible at all times during the use of the
product. This does not apply to designs which are part of a complex product and which cannot be
seen, once assembled, in normal use.

Finally, more formal but still important changes are to be highlighted, such as the
possibility to introduce animations into applications, a change in the configuration of fees and,
mainly, the removal of the class unit requirement for multiple applications, where these multiple
applications have been limited to a maximum of 50 designs.

Thus, with the publication of these texts, the instruments for the adaptation of the
protection of Industrial Designs in the EU to the current conditions have been provided and we
shall have to follow the publication of Examination Guidelines to see how these legal texts are
applied to the new applications that are filed from now on.



