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Fast-tracking Examination of Patent Applications in
Australia
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In Australia, the standard time between requesting examination of a patent application
and receipt of a first examination report can range anywhere from nine months to over two years,
depending on the technology and backlog of IP Australia.

Where early grant is desired, Australia offers several mechanisms to reduce the wait
time for examination, as outlined below.

Patent Prosecution Highway

One mechanism is to request accelerated examination under a Patent Prosecution
Highway (PPH). IP Australia participates in the Global PPH (GPPH) program and has a bilateral
agreement with the European Patent Office (EPO).

To be eligible, the claims of the Australian application must correspond to one or more
claims allowed in a corresponding application in a participating office (e.g., JPO, USPTO, EPO),
which may require the filing of claim amendments of the Australian application together with the
PPH request.

This international initiative allows patent applications to be examined more quickly
based on work already done by other patent offices, streamlining the process for applicants.
Expedited Examination

Another mechanism to accelerated examination is to request ‘expedited examination’.
A request for expedited examination must be supported with a reason considered appropriate by
IP Australia, including commercial reasons ; invention relates to green technology ; or the
applicant is a small-to-medium-sized enterprise (SME).

Unlike the PPH, there is no requirement for the claims of the Australian application to
correspond to one or more allowed claims of a corresponding application, thus providing
applicants with the flexibility of presenting a desired set of claims for examination.

For both mechanisms, a first examination report will typically issue within one to two
months from the accelerated examination requests, significantly reducing the wait time for
examination.

Key Takeaways

Although IP Australia is experiencing backlogs in examining patent applications,
examination wait times can be reduced by requesting accelerated examination under the PPH or
expedited examination, thus fast-tracking the patent application process in Australia.



