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Background : Subject and Referral in G 1/24

The Enlarged Board of Appeal decision G 1/24 arose from case T 439/22, which
concerned a tobacco-related invention. A central issue was whether the term »gathered sheet« in
claim 1 should be interpreted narrowly, based on its usual meaning in the art, or more broadly in
light of the description, affecting the outcome of the novelty assessment. The referring Board thus
identified diverging case law regarding the legal basis and scope of claim interpretation during the
assessment of patentability.
Key Findings of the Decision

The Enlarged Board confirmed that claims remain the primary basis for assessing
patentability. However, the description and drawings must always be consulted when interpreting
claims, regardless of whether the claim wording appears clear. The decision rejects a purely
textual reading and aligns claim interpretation during examination with a more contextual
approach based on the disclosure as a whole.
Practical Implications for Examination

This finding may present challenges in terms of prosecution. The overlap between
interpretation, clarity, support and reworkability may result in increased objections and necessary
amendments, as the margin between literal disclosure and permissible interpretation may narrow.
This is particularly likely where feature combinations or functional details are not explicitly
disclosed, as there may be even more focus on literal disclosure in future.
Outlook : Strategic Considerations for Applicants

Despite possible challenges, G 1/24 encourages a more invention-oriented approach
to claim interpretation. This could reduce overly literal novelty objections, particularly in
opposition and appeal proceedings. Looking ahead, applicants may need to articulate the inventive
concept more clearly during drafting and prosecution, and ensure more explicit, literal disclosure
of relevant feature combinations and embodiments. However, it remains uncertain how
consistently this interpretive guidance will be adopted in everyday examination practice.



