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On 18.06.2025, the Enlarged Board of Appeal (EBA) of the EPO issued its decision
G1/24, addressing the role of the description and drawings in interpreting claims during the
assessment of patentability.

Core holdings :

The case concerned a dispute over the interpretation of the term “gathered sheet”,
which in the description was defined in a way differing from its common meaning. The referral
noted diverging lines of case law regarding claim interpretation : a first line consulted the
description only in cases of unclarity ; a second line always consulted it.

The EBA formally concluded Article 69 EPC concerns infringement and cannot serve
as a legal basis for consulting the description during patentability assessment, but acknowledged
that its principles may be applied by analogy.

The EBA confirmed that the claims are the basis for assessing patentability. However,
the description and drawings shall always be consulted to interpret the claims - not only in cases
of unclarity. Thereby, the EBA rejected the first line of case law. This is intended to align EPO
practice with the UPC and national (e.g. German) courts. It remains to be seen how the term

“consulted” is applied in practice.

Practical implications :

G1/24 may support both broader and narrower interpretations, particularly during
opposition.

Further, the decision may lead to stricter clarity objections, since examiners may
demand amendments to eliminate ambiguity between claims and consulted description. In light of
G1/24, common technical terms, usually satisfying Article 84 EPC, may trigger clarity objections,
if the use in the description differs from the common technical meaning. We believe practitioners

must remain vigilant - when drafting applications - avoiding discrepancies.
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Conclusion :

G1/24 marks a step toward greater consistency regarding claim interpretation
throughout Europe. It confirms that the EPO, like national courts and the UPC, cannot ignore the
description when interpreting claims. However, the decision stops short of defining how the
description should influence interpretation. This unaddressed issue in G1/24 highlights the
importance of national patents, particularly in the near future, while case law is still developing
regarding the practical application of the EBA’s guidance.



