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The Korean Intellectual Property Office (KIPO) has announced amendments to the
Enforcement Regulations of the Patent Act and the Utility Model Act (effective July 11, 2025).
Under the amendments, the response period for filing amendments and/or opinions to a notice of
reasons for rejection (non-final Office Action) issued on or after July 11 will be extended from
the previous two months to four months.

At first glance, this appears to be solely advantageous to applicants. However, when
considering the framework of “Patent Term Adjustment (PTA) due to examination delay,” the
extension is not necessarily beneficial.

If the examination period exceeds either four years from the filing date or three years
from the request for examination—whichever is longer—the patent term may be extended for the
lapsed period. Yet, delays attributable to the applicant, such as using the extended response period
to reply to an Office Action, are excluded from the calculation of the examination delay. On the
other hand, if the applicant responds only by argument without submitting amendments, the delay
is deemed attributable to the examiner’s judgment and thus is included in the period of
examination delay.

Furthermore, applicants may minimize applicant-caused delays by filing a request for
shortening the response period. If the applicant submits the response before the deadline and
simultaneously files such a request, the remaining unused period is counted as examination delay,
and examination resumes immediately. Without such a request, regardless of when the response is
filed, the examiner will not resume examination until the full response period has expired.

In conclusion, when responding to an Office Action, applicants should carefully
consider the relationship between their response strategy and the potential for patent term
adjustment due to examination delays.

(Translated by TIIP)



