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Deferred Examination System
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Article 40-3 of the Korean Patent Act provides for the deferment of examination of
patent applications (the deferred examination system). This system allows the applicant to
postpone the examination of a patent application so that the examination is conducted only after
24 months have elapsed from the date of the examination request.

Specifically, if an applicant wishes to use the deferred examination system, they may
submit an application specifying the desired deferment point either simultaneously with the
examination request or within nine months thereafter. The desired deferment point must be set at
least 24 months after the date of the examination request, but within five years from the filing
date (three years for utility models). Furthermore, if the applicant wishes to withdraw the
deferment request or change the desired deferment point, they may submit a withdrawal or
amendment within two months from the date of filing the deferment request.

For applications under deferred examination, the examination will commence at the
specified deferment point, and the examination result (either a notice of reasons for refusal or a
decision to grant) will be issued within 12 months. Moreover, following amendments to the
Enforcement Rules of the Patent Act and the Utility Model Act, as of July 11, 2025, it has become
possible to file a deferred examination request for divisional applications as well.

In ordinary examination, the examination fee must be paid by the day following the
receipt of the examination request and the issuance of the application number. However, if the
applicant simultaneously files for deferred examination, it is sufficient to pay the examination fee
up to two months before the specified deferment point.

This deferred examination system has the advantage of enabling applicants to predict
the timing of examination, thereby facilitating application management, since they can designate
when examination should take place. In particular, it is strategically used in technical fields such
as telecommunications, pharmaceuticals, and biotechnology, where a considerable period of time
is required for commercialization.
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