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Korean Court Rules on Scope and Use of 3D Trade-
marks (Patent Court Decision 2024Heo12388, February 14, 2025)
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Jung-Won LEE

In a recent decision, the Korean Patent Court ruled in favor of a confectionery
company (Plaintiff) seeking a decision that its gummy products did not fall within the scope of a
competitor (Defendant)’s registered three-dimensional (3D) bear-shaped gummy trademark,
registered under Class 30 for confectionery.

Key Issues and Court Findings
The court examined two key issues :
(1) whether the plaintift’s bear-shaped gummies were used as a trademark, and
(2) whether the bear shape was similar enough to fall within the scope of the registered
trademark right.

On both issues, the court ruled in favor of the plaintiff, reversing the earlier decision
by the Korean Intellectual Property Trial and Appeal Board.

The court found that the shape in question was used merely as a product’s shape—not
being used to indicate the source of the product. The plaintiff sold various jelly shapes in mixed
packaging labeled with its “E” brand, and the bear-shaped jelly was labelled like generic terms
such as “organic bear-shaped gummy.” Given the widespread market presence of bear-shaped
jellies, the court concluded that the shape alone did not function as a trademark.

Regarding similarity of the marks, the court noted that the registered 3D mark
depicted a smiling, upright bear with pointed features and bold outlines. In contrast, the plaintiff’s
product had a rounder, expressionless appearance in a seated posture. Despite being commonly
referred to as “bear gummies,” this common term cannot be a decisive factor in assessing
trademark similarity. The likelihood of consumer confusion was deemed low.

Practical Implications

This decision underscores that trademark rights in 3D shapes are limited to specific,
distinctive designs—not general product forms. For a shape to qualify as trademark use, it must
serve a clear source-identifying function. Common product shapes, especially those widely used
across an industry, are unlikely to enjoy exclusive protection without distinctive stylization.



