78 HFNEUMBIIE 17893 5 GEEE 325

< U= >

AL T TV r— 9 VN
DFVEHEBI I i ] il RETE

Nanyang Law LLC
Associate Director Ng Yi Neng
Legal Associate Rachel Woo

BN T0HE (Generative Artificial Intelligence, AT [Gen AI)) 3 XY Gen Al
7 7"V /r—3 3 > (Generative Artificial Intelligence Applications, LA F TGAIA])
T XA DEARINBIRICHESRT 2 2 < OFFEESCANEE DR Oy L > T
F9, R, MBS GAIA OFIFRIZERA SN TWAESERNEETH Y . KETIX
OpenAl, Microsoft, Google 7¢ & DEFEIZx L THEOFL AL I TnD Z
EMZOHITY, YU HR—VERNTIE, HM7 V7 OF R L 2SRRI
Bt LT KRB S EEE T VOB B OERAEH S TS Z L1220 T,
EZ N BENRRII SN TWET,

GAIA T X 2 FRHER F O FIRICH LTk, AT 0 2 DO BISMNERTE & ARt
PLd 5 Z EMAMRETT,

1. 5 ET 459

U IR IVEEVEMEE 2021 55 244 5 TIEL BVEM ) DB E 72137 — & 45 -
i - T2 M Tar Ya—27al 7 A2l 55E68. ORIk
MEDHREISNDHFME SNTWET, 7275 L Z ofisk o IR < . @i
VLA e S W T T EN B Y £, FfFo—2L LT, EEWITAENRT
7A B AR ARSS) Z@EUCATEINRTNERLRY, 2 OF6E
PEEFNAOEE, T OIS EBEO ERBECH ARFERIC L DA v X —F v
N EDFEEHDA T LA B TICE > THTOR TS T2, ¥ TR VEVERE
12021 26 244 G255 < BilAh ol IR EEC T,

2. 7x731—R
7 =7 22— 2O, LT OEROE BN MLETT,
a) FIF @ B &P
b) BEEM £ T BEoOME



Journal of Towa Institute of Intellectual Property Vol.17, No.3 79

o) FIH S 7= 1EY F 113 EIFHOE /O Heds L OVE 2%
&) PR B VR £ 72 13 FEOBAEN /e i £ 72 13 EIC 5 2 5

¥ A AR VESLRF O David Tan B IEB ORIV T, LRt M
DL, TxT 2= AORFINREA SNDNENEHNTT S E TR EELOX
H—ERLENERTH D LB TWET, Len->T, B35 GAIAILL D
EEMOBERAR E . ZOERNEEY B IEOMEZIEZR D 1 E ) DERFHT 5
:&ﬁﬁ@f?

GAIAFIFNZ X 2 F R F IS5 (727 a—2) EROMGIT, FEL
FEBAMRICKE KFELET . KEIZIF D Thomson Reuters v Ross Intelligence
FOECIE. FHIFTIE Ross Intelligence D7 = 7 22— A EIBIT E LTz, TOH
1. Ross Intelligence 7% Thomson Reuters D& {E¥) % AT FIFRICFIH L7217 40
A HMTH Y, Thomson Reuters DIEFEMFILT T » K 7 4 — L Westlaw & 6
T LR D o727 TF, —J7, [H U< K[ETIiX, Anthropic #h3EH D&
FEEOWBI 2 T A 7 T VIR LTAT 213 EFHERECH -2 b 00, Al
Y7 Ny =7 % —E R [Claude] DOFIFRICIIT 2 EFHEOMMIET =7 32— AT
W% L EHIFT AT Lk Le, HIR T, Claude D720 OFEFIH A T
ODTERFN] ThoHEREENE LIz,

IEVUAR—IICYETIIDH D & GAIA X° Gen Al ICBI#§ 2 & EHER F

FRRA TR L BN IAAAE T, U AR — AN Z 9 Lizr— AT [7 =
T a—ZA] iRk L oI 2 0E AR TY,

GAIA BIE D FAFHER BRI IR 2 ([ZEINBERIZ H 9723, GAIA O 2us7e
AT, T7 =27 22— RN EER OHERIRGEIZ 500 & 5 I REN
<7,

(FBER = 4 aFgEmT)



80 WAL 5178 3 5 GRAEE 32 5)

< Singapore >

Applicability of Copyright
Exceptions to Generative
Al Applications

Nanyang Law LLC
Associate Director Ng Yi Neng
Legal Associate Rachel Woo

As the technology behind Generative Artificial Intelligence (“Gen AI”) and Gen Al
applications (“GAIA”) rapidly advance, it has become the target of many authors’ and creators’
ire. This is especially so where the works are being used for the training of GAIAs, as clearly seen
in the United States, wherein multiple lawsuits have been initiated against companies like
OpenAl, Microsoft and Google. Locally in Singapore, concerns have been raised by writers over
the use of their work for the training of a large language model focused on the linguistic
characteristics and multilingual environment of South-east Asia.

When it comes to claims of copyright infringement by GAIAs, there are two (2)
possible exceptions that may be used to counter such claims.

1. Computational Data Analysis

Under Section 244 of the Singapore Copyright Act 2021, it is a permitted use of
copyrighted work where the use is for the purpose of identifying, extracting and analysing
information or data from the work using a computer program.

The scope and applicability of this exception is narrow, with strict conditions to be
fulfilled in order for the exception to apply. One such condition is that the work must be obtained
through legal access (e.g. through licence). In the case of many language learning models, the
training of which is done via the scraping of the Internet for works by circumventing paywalls or
violating terms of use, the exception under Section 244 of the Singapore Copyright Act 2021 is
unlikely to be applicable.

2. Fair Use
The application of the fair use exception requires the consideration of the following

factors :
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a) the purpose and character of the use ;

b) the nature of the work or performance ;

¢) the amount and substantiality of the portion of the work or performance used ; and

d) the effect of the use upon the potential market for, or value of, the work or performance.

In various articles, Professor David Tan of the National University of Singapore has
stated that among the four factors above, it is the first and fourth factor that carry the most weight
in determining whether the fair use exception applies. As such, it is pertinent to consider the
purpose of the reproduction of work by the relevant GAIA and whether the reproduction of the
work would harm the value of the work itself.

In terms of the use of the “fair use” argument in relation to copyright infringement
through the use of GAIA, the success of such argument is highly case- and fact-specific. In the
case of Thomson Reuters v Ross Intelligence in the United States of America, the Court had
dismissed Ross Intelligence’s fair use defence as Ross Intelligence’s use of Thomson Reuters’
work to train its Al was for a commercial purpose and would compete with Thomson Reuters’
legal research platform Westlaw. On the other hand, similarly in the United States of America, the
Court held that while Anthropic had infringed the authors’ copyright by saving pirated copies of
the authors’ books in its central library, Anthropic had made fair use of books in training its Al
software service, Claude. In its decision, the Court found that the use of the books to train Claude
was “exceedingly transformative”.

Bringing this back to Singapore, it is of note that there have been no successful cases
of copyright infringement relating to GAIA or Gen Al as such it is unclear how the Singapore
Courts would apply the “fair use” defence in such cases.

While cases relating to copyright infringement involving GAIA are slowly emerging,
with the rapid evolution of GAIA, there is uncertainty on whether the “fair use” defence would be

sufficient to protect the rights of authors.



