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On November 28th, 2025, the USPTO has issued a revised inventorship guidance for
Al-Assisted Inventions (“Guidelines”)." The USPTO rescinded its prior guidelines from 2024,
which relied on the Pannu case from 1998.> While the Pannu factors did not relate to Al, the 2024
USPTO guidelines extended the Pannu Factors, requiring a human inventor to make a “significant
contribution” to each claim, essentially treating Al as a joint inventor.

The Guidelines clarify that “Al systems are not persons and therefore cannot be “joint

inventors” so there is no joint inventorship question to analyze.”

Critically, the Guidelines
provide that a rejection under 35 U.S.C. 101 and 115 should be made for all claims in any
application that lists an Al system, including generative Al and other computational models, or
other non-natural person as an inventor or joint inventor. Al is viewed as a tool used by human
inventors and not a part of the conception process, which is “the formation in the mind of the
inventor, of a definite and permanent idea of the complete and operative invention, as it is
hereafter to be applied in practice.”

The Guidelines also apply to Design and Plant Patent Applications and Patents. In
relation to plants, to be entitled to patent protection, the inventor of a plant must have contributed
to the creation of the plant in addition to having appreciated its uniqueness and asexually
reproduced it.’

The Guidelines clarify that a priority claim to a foreign application that names an Al
tool as the sole inventor will not be accepted, even if the priority foreign application comes from
a country that allow the naming of non-natural persons as joint inventors. This limitation also
applies to applications entering the US as a PCT national stage.
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