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In Recentive Analytics, Inc. v. Fox Corp., No. 2023-2437 (Fed. Cir. Apr. 18, 2025),
the Federal Circuit affirmed dismissal of a patent infringement complaint under 35 U.S.C. §101,
holding that claims directed to using machine-learning techniques for television and digital-media
scheduling were generic, patent-ineligible abstract ideas.

Recentive owned patents relating to automated generation of broadcast schedules and
program lineups. The claims recited collecting program data, applying machine-learning models
to predict optimal scheduling outcomes, and producing recommended schedules for media distri-
bution platforms. Fox moved to dismiss at the pleading stage, arguing the claims merely comput-
erized longstanding human decision-making about programming schedules.

The district court agreed and found the claims directed to the abstract idea of organiz-
ing and optimizing schedules based on data analysis. The court further determined that the recited
machine-learning components were described only functionally and used conventional computing
technology without any disclosed improvement to computer functionality or to machine-learning
techniques themselves.

On appeal, the Federal Circuit affirmed under the Alice two-step framework. At step
one, the court explained that the focus of the claims was the use of mathematical models to ana-
lyze data and make predictions—a type of information processing previously held abstract in
cases such as Electric Power Group and SAP America. The court rejected Recentive’s argument
that the use of artificial intelligence rendered the claims technological, characterizing the claims
as merely applying generic machine-learning methods to a new field of use, which does not make
a claim patent-eligible.

At step two, the court found no inventive concept and stated the patents did not dis-
close any new algorithm, model architecture, training technique, or improvement to computer
performance. Instead, they invoked machine learning as a black-box tool to perform conventional
data analysis more quickly. Implementing an abstract idea with conventional computing compo-
nents, even in the context of modern Al, was insufficient to confer eligibility.



Journal of Towa Institute of Intellectual Property Vol.18, No.1 19

Practice Tips :

- For software and Al inventions in the United States, eligibility requires more than apply-
ing machine learning to business or content-management tasks. Specifications should
describe a concrete technical improvement—such as a new model structure, training
method, or computer-performance enhancement—rather than only the functional result
achieved by Al. Claims framed around “use ML to analyze data and make a decision”
remain highly vulnerable under §101.

- Include technical implementation detail in the specification. The specification should
explain how the model operates technically (e.g., feature extraction, training pipeline,
architecture, memory usage, latency reduction, distributed processing), not merely the
business objective achieved.

- Tie the invention to computer performance or another technology. Improvements to
speed, storage efficiency, bandwidth usage, convergence stability, hardware utilization, or
another technical system significantly strengthen eligibility arguments.

- Avoid “black-box AI” disclosures. Describing machine learning only as a generic mod-
ule (“a trained model determines X”) risks being viewed as conventional ; providing at
least one concrete training or model configuration example can materially help.

- The Recentive Analytics case confirms that the Federal Circuit treats AI-implemented
inventions consistently with earlier software precedent : changing the analytical tool from
rules to machine learning does not avoid a holding of ineligibility, but if the invention
improves the technology itself it may survive a 101 challenge.



