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Long arm jurisdiction refers to a court’s authority to rule on alleged infringement of
foreign patents. In Europe, this concept was widely debated in the late 1990s in connection with
cross border injunctions issued by Dutch courts relying on the “spider in the web” doctrine, later
echoed by the Diisseldorf courts (e.g., 4 O 377/95). The CJEU’s 2006 GAT v. LuK decision sig-
nificantly curtailed such practices by stressing that patent validity issues restrict cross border
jurisdiction.

With the UPCA’s entry into force—centralizing infringement actions while the UK
has left the EU and several EPC states remain outside the system—interest in long arm jurisdic-
tion has re emerged. In 2025, several decisions confirmed that long arm jurisdiction is possible
under the Brussels Recast Regulation and applies to UPC proceedings. These include CJEU C
339/22 (BSH), UPC_CFI_355/2023, UPC_CFI_702/2024, UPC_CFI_792/2024, and UPC_
CFI_387/2024, the latter applying an anchor defendant theory to a Hong Kong based defendant
through CE marking requirements. The Munich Regional Court I adopted a similarly broad
approach in Regeneron v. Formycon (25 September 2025), holding that a positive validity deci-
sion of the German Federal Patent Court may create urgency for all national validations and serve
as an indicium of validity in other European jurisdictions.

These cases show that both the UPC and national courts may hear infringement claims
extending beyond traditional territorial limits. Munich also applied long arm jurisdiction in
national litigation, granting an injunction covering multiple European countries. Courts may addi-
tionally rule on validity of patents validated in non EU and non Lugano states however with lim-
ited inter partes effect, though they may stay proceedings where foreign law validity is uncertain,
as in 2026 in the matter UPC_CFI_702/2024 and UPC_CFI_369/2025 concerning Switzerland.

Long arm jurisdiction may reduce the UPC’s comparative attractiveness, as national
courts have quickly embraced BSH v. Electrolux. Conversely, it increases pressure on non UPCA
EU states to ratify. A pending Munich case (Onesta v BMW) even tests whether long arm princi-
ples could extend to U.S. patents. Stays of proceedings also introduce added unpredictability such
that any plaintiff should carefully consider available options.



