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The Full Federal Court’s decision in Aristocrat Technologies Australia Pty Ltd v
Commissioner of Patents [2025] FCAFC 131 (Aristocrat 2025) provides long-awaited clarity on
the patent eligibility of computer-implemented inventions (CIIs) in Australia. Following years of
doctrinal uncertainty, the Court articulated a practical and workable framework for assessing
whether such inventions constitute a “manner of manufacture”.

Central to the decision is the Court’s emphasis on proper characterisation of the
claimed invention. The enquiry begins by construing the claims in light of the specification and
common general knowledge to identify the invention “in substance”. The Court cautioned against
both over-generalising claims into mere abstract ideas and artificially stripping out conventional
features, emphasising that all claim integers, whether inventive or conventional, must be
considered together.

Building on this characterisation step, the Court articulated a two-branch test for CIIs.
Where an invention involves an idea or scheme implemented using computer technology, the
question is whether it is : (i) an abstract idea merely manipulated on a computer, and therefore
not patentable ; or (ii) an abstract idea implemented on a computer so as to produce an artificial
state of affairs and a useful result, and therefore potentially patentable.

In a key passage, the Court observed at [131] that it is “foo rigid and narrow an
approach to say that the implementation of an idea in a computer, using conventional computer
technology for its well-known and well-understood functions, cannot constitute a ‘manner of
manufacture’”. This reasoning closely aligns with the allowing reasons in the High Court’s earlier
split decision in Aristocrat Technologies Australia Pty Ltd v Commissioner of Patents [2022]
HCA 29 and moves Australian law away from the previously debated and often elusive “technical
contribution” standard.

Notably, the Commissioner of Patents has filed an application for special leave to
appeal to the High Court, with the outcome expected in early 2026. Until then, the Full Court’s
framework governs patentability.



