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The Guidelines for Examination in the European Patent Office (EPO) entering into
force on 1 April 2026 have been updated according to recent decisions in Europe and include,
among other changes, a revised section 4.2 of part F-IV, drawn to claim interpretation, in light of
the G 1/24 decision by the Enlarged Board of Appeal.

The revision includes an addition stating that description and any drawings are always
referred to when interpreting the claims, and not just in the case of a lack of clarity or ambiguity.
The section also adds that when assessing patentability, the description and drawings cannot be
relied on to read into the claim a restrictive feature not suggested by the wording of the claim.

The section clarifies that in instances wherein the description provides a special broad
definition of a term used in a claim, the claim must be interpreted in the light of that broad
definition when assessing patentability, provided this interpretation is technically meaningful.

Section 4.1 of part F-IV of the Guidelines, drawn to clarity of the claims, has also
been updated to recite that the correct response to any lack of clarity in a claim is amendment,
again citing G 1/24.

These updates to the Guidelines for Examination align with Unified Patent Court
practice for claim interpretation and provide a harmonization with section 2111 of the Manual of
Patent Examining Procedure from the United States Patent and Trademark Office, which states
that claims must be given their broadest reasonable interpretation in light of the specification as it
would be interpreted by one of ordinary skill in the art (Phillips v. AWH Corp., 415 F.3d 1303,
1316, 75 USPQ2d 1321, 1329 (Fed. Cir. 2005).

Section 3.2 of part B-1II of the Guidelines for Examination in the EPO has also been
updated to recite that the search division must consult the contents of the description and/or
drawings when performing a search and that the principles of section F-1V, 4.2 apply. Careful
drafting of both claims and the description gains now even more relevance, as definitions
provided in the description may affect the interpretation of claim terms in ways that may not have
been intended.
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Terms defined broadly in the description should always be accompanied by fallback
positions that align with the scope of highest interest to the Applicant. In the US, it is also
important to keep in mind that amendments or arguments made during prosecution may create
estoppel that may narrow claim scope.



