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On 5 February 2026, the High Court of Australia refused the Commissioner of Patents’
application for special leave to appeal the Full Federal Court’s decision in Aristocrat Technologies
Australia Pty Ltd v Commissioner of Patents [2025] FCAFC 131. While the refusal was delivered
without reasons, its effect is clear: the Full Court’s judgment now stands as the prevailing
authority on the patent-eligibility of computer-implemented inventions (ClIIs) in Australia.

In Aristocrat, the Full Court reaffirmed that patentable subject matter must be assessed
by reference to the claimed invention as a whole. The Court rejected rigid or formulaic tests -
such as requiring an “advance in computer technology” as a threshold for eligibility - and instead
focused on whether the invention gives rise to an artificial state of affairs and a useful result. This
represents a move away from earlier approaches that tended to characterise claims at a high level
of abstraction and discount technical features as mere implementation.

The High Court’s refusal of special leave removes any immediate prospect of further
judicial clarification. As a result, attention now turns to IP Australia and whether, and how, it will
further update its examination practice in response. While IP Australia has already made
incremental amendments to its Examination Manual following the Full Court decision, it remains
to be seen whether examination of CIIs will meaningfully shift in practice, particularly in relation
to how claims are characterised and whether technical features are given appropriate weight.

From a practical perspective, the decision reinforces the importance of careful claim
drafting and prosecution. Applicants should emphasise the invention’s integrated technical
workings and clearly articulate the causal pathway by which the claimed features produce an
artificial state of affairs and a useful result. Claims should be framed around technical features
that address and solve a technical problem, rather than presenting the invention as a business rule,
scheme or abstract idea merely implemented on a generic computer. Highlighting technical
interactions and effects, rather than business-related advantages, will be critical in navigating

examination practice as it continues to evolve post-Aristocrat..



