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The scope of protection of a patented invention is determined by the language of the
patent claims (Article 97 of the Patent Act). As a general rule, that scope may not be narrowed or
expanded by reference to the detailed description of the invention, the drawings, or other parts of
the specification.

The Korean Supreme Court recently revisited this basic principle in its decision of
June 26, 2025 (Supreme Court, 2023Hul1562). The key issue in the case was how to construe the
phrase “30 mg of fimasartan potassium or a hydrate thereof” in a claim directed to “a

pharmaceutical composition for lowering blood pressure, comprising, as an angiotensin II
receptor blocker, 30 mg of fimasartan potassium or a hydrate thereof, and, as a calcium channel

blocker, 5 mg of amlodipine besylate.”
The lower court construed the phrase “30 mg of fimasartan potassium or a hydrate

thereof” to mean “30 mg of fimasartan potassium, or a hydrate containing 30 mg of fimasartan
potassium.” In reaching that conclusion, it relied on several considerations, including : the fact
that the manufacturing examples applied integer ratios to fimasartan potassium and amlodipine ;
the ingredients and dosage strengths used in single-agent and combination products containing
amlodipine ; and educational materials for combination-drug developers issued by the Korean
Ministry of Food and Drug Safety.

The Supreme Court disagreed. It held that, in light of the detailed description and
other parts of the specification, a “hydrate of fimasartan potassium” is a compound distinct from
“fimasartan potassium” itself. On that basis, the Court found it clear that the phrase “30 mg of
fimasartan potassium or a hydrate thereof” should be understood to mean either “30 mg of

fimasartan potassium” or “30 mg of a hydrate of fimasartan potassium.”

This decision is noteworthy because it reaffirms the principle that claim language must
not be construed by importing limitations from, or otherwise reshaping the claims in light of,
other portions of the specification, including the detailed description and drawings.

(Translated by TIIP)



