54  HAUHAFTE BB 18 BE 1 B GRAEE 33 5)

< W[ >

VERRERSIC K3 2 MEF R DRI
- WEERETFEERE 2024 K 12388 H)
HIZHOWT -

HEPEE PR EE N

IX— M —gp

7 il

1. FoHFE

Rt (NUR—OMBIMPEME A 13, 7 <=TIRD 7 2 OSHRIFR IC oW T
% 30%H [H+ (Confectionery) | Z &R & LT 2016 4R ICSLIRPEIE DX ERE 1T F L
7

—J5, C#tiL TWeeny Beeny] &9 7 Z7 v R E L Wb PICK & MIX R (F =
ab—bh, Fx T 4—, FIREEFHEBEEDGFHAIE L TURERSEIZTIEATE S
WRFEIERE) DR IEHiZER L, 7~ BRI 250 I XROCEDER e L&, £5k
TRTGIRD 7 I ZMR5E L CWE LTz,

R #E 0D H kLIRS CHPIRE LY <RIk 3

RAtE, CHIUT LD 7 = IBIR Y X OIRGEN B AL OBERLIRRIIE 22 H T 5 & LT
WAL UE Ui, ZHUTH L CHEIE. 547 ~ IR 7 DA R P o> HE IR 12
JB LW & OB % R D580 & 2023 FFIZFER LE Lz, k3 2 8rEpEo
HRAS, 2025 FEITLA F O LB SVESE LT,

2. HkoHEE
RO B4 L, OCHO 7 <k 7 I BRGE & L CHEM SN=nE ., @R



Journal of Towa Institute of Intellectual Property Vol.18, No.l 55

DIBFANARFAIE & CHED 7 <R 7 I DSERLT 2080, EWVH R TLT,

B—DOF I OWTHTHEREL, () CHHEZ =TIk R ORI BT, I I XKL
Wk e skmko 7 25, | WeenyBeeny, | »2vix T @ 1 2o
TR AT ST AL T AL TGS L Qe 2 & (i) CHElE TR 7 < JBk 7 2 ) TE
TRTRT ) ORI, 710 TBIR) ZEHEERRT 5 HEIC X0 IRFend s & X5
LTWeZ & (i) REOSTARPEIE RO, #ETSH IS W TEHEOFET R ZEE
<R T I ERFE LW Z EEREEE X AR, CHUC R b7~k 10
ERIZT A e LTHER SIS 3, i e LCoMMITIZES Ly &l L
F L7,

Fo, BOFRIZOWTRFFEREX, RALOVAFEERL LN CHD 7 =Tk 7 1
WINb 7 & ETFT—7 LT HRTEHEET 2 OO, SARFEEOHERERIL 17 ~F
RT3 EWIHET—T7 RICETIESND O TIHe <, BERNRRIFERUCRE
Lfﬁi%ﬁéhé&"éf‘&é EHPRLE LT,

FLT, MHELES. AR EONBICBOTHIEN S S Z b, &L LT
HELLL 220 & L u‘_o

ZORER, CHO 7 <MK 7 JIIRAOBESAEPGEOMEFFHICE L e EhvE
L7z, ZAucxt URAIZIRIERRIC B U E L, RIERIE LS 2R T L I
HU., FrFEROHRITHEE L E LTz,

3. RO PHEEENE

AR A8 T, AL NARREEE & OBRICBWTRE U A7 Zi/IMET 5 5 R 2
AT EMTEET,

FP. EMBRERGEE LTER LW I EREETT, £072DiiE, Bk
ﬁ%ﬁ%@%’%?b B OTEIRIC ST T7 <R ) Th—FRIRZ v % —)

FOBIRICEET 2B IF R AT LIl BHBRBEIECIE R TF AL L
THEASN TV EEHSND L ITTHRERDHY 7,

o, ORI L =T -7 (V= AR L) BPIETLIHETHH-TH, A
FHRBGRE 2T D 2 LI L0 | MRS IARRIRE ORI FEPH B L e\ & D F5RNR
AIRE L R ORMNDH Y £,

L7 C, I m OB 5 Z 0 15 e kg &+ (Chat L7z Ty
THPA L BLOT 7 FERAMET 22 EAEENET, ZHRICKY, RRERIEN
G a ARIRICBIIE U, RER R FHEE R 2R3 2 2 LA REL 00 £ 7,



56 HAUHMAFTE 518 BE 1 B GRAEE 33 5)

< Korea >

The Limits of Protection for Three-Dimen-
sional Trademarks— On the IP high Court
of Korea’s Decision in Case No.
2024He012388 —

HANYANG International Patent and Law Firm
Partner Patent Attorney

Jeong-Yeon Rhee

1. Background of the Case

R Company, the intellectual property holding company for Haribo, obtained
registration in 2016 for a three-dimensional trademark consisting of the shape of a bear-shaped
gummy candy, designating “confectionery” in Class 30 as the relevant goods.

By contrast, C Company operated confectionery stores under the brand name “Weeny
Beeny,” using a so-called “pick-and-mix” format in which consumers could purchase desired
quantities of chocolates, candies, gummies, and similar products according to their preferences.
Among the products sold by C Company were gummies in various shapes, including bear-shaped,

worm-shaped, and fruit-shaped gummies.

o

R company’s registered 3D trademark C Company’s bear-shaped gummies

R Company sent a warning letter alleging that C Company’s sale of bear-shaped
gummies infringed its registered three-dimensional trademark. In response, C Company filed, in
2023, a scope-confirmation action seeking a determination that its bear-shaped gummies did not
fall within the scope of the registered trademark right. The IP high Court of Korea rendered its
decision in 2025 as described below.

2. Summary of the Decision

The principal issues before the Court were :

(1) whether C Company’s bear-shaped gummies had been used as a trademark ; and
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(2) whether C Company’s gummies were similar to R Company’s registered three-dimensional
trademark.

As to the first issue, the IP high Court of Korea noted, among other things, that :

(i) C Company sold not only bear-shaped gummies, but also gummies in various other shapes,
such as worms and fruit, in packaging bearing the marks “Weeny Beeny,” or “ @ 7

(i) C Company distinguished its products through direct descriptive references to shape, such as
“organic bear-shaped gummies” and “big bear-shaped gummies” ; and

(iii) even before R Company filed its three-dimensional trademark application, multiple
businesses in the Korean market had already been selling gummies in a variety of bear shapes. On
that basis, the Court held that C Company’s use of the bear shape was merely a design use and did
not constitute trademark use.

As to the second issue, the Court held that, although both R Company’s registered
trademark and C Company’s product adopted a bear motif, the scope of protection of a three-
dimensional trademark could not be extended to the general motif of “bear-shaped gummies” as
such. Rather, it had to be construed as limited to the specific form of expression embodied in the
registered mark.

The Court further found that the two differed in their overall appearance, including
posture, facial expression, and outer contour, and therefore were not similar when viewed as a
whole. Accordingly, it concluded that C Company’s bear-shaped gummies did not fall within the
scope of R Company’s registered three-dimensional trademark. R Company appealed to the
Supreme Court, but the appeal was dismissed without substantive review, and the IP high Court of
Korea’s judgment therefore became final.

3. Implications for Trademark Strategy

This decision offers useful guidance for companies seeking to minimize infringement
risk in relation to another party’s three-dimensional trademark.

First, it is important not to use a product’s three-dimensional shape as a trademark. In
practice, this means that companies should display separate word or logo marks on product
packaging and should describe the product shape in explanatory terms—such as “bear-shaped
gummy” or “heart-shaped cookie”—so that the shape is perceived as a product design rather than
as a source identifier.

Second, even where the motif of a product shape overlaps with that of another party’s
three-dimensional trademark—for example, a bear or a fruit—there may still be room to argue
non-infringement if the specific form of expression is sufficiently differentiated.

Accordingly, companies would be well advised to consider these issues from the early
stages of product planning and to incorporate them into both their design strategy and their
branding strategy. A careful approach of this kind can help prevent unnecessary legal disputes and
provide a more stable basis for business operations. (Translated by TIIP)



