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This article introduces a Supreme Court decision that strictly interprets the
requirements for corrections in patent invalidation proceedings.

1.Key Issues

The defendant is the patentee. Claim 1 of this patent relates to “A pharmaceutical
composition for lowering blood pressure comprising 30 mg of fimasartan potassium salt or a
hydrate thereof as an angiotensin-2 receptor blocker, and 5 mg of amlodipine besylate as a
calcium channel blocker.”

When the plaintiff filed a trial for invalidation of the patent invention against the
defendant, the defendant filed a request for correction in the patent invalidation trial procedure, in
order to correct Claim 1 as follows : “A pharmaceutical composition for lowering blood pressure
comprising 30 mg of fimasartan potassium salt or a hydrate thereof (30 mg as fimasartan
potassium salt) as an angiotensin-2 receptor blocker, and 5 mg of amlodipine besylate (5 mg as
amlodipine) as a calcium channel blocker.” The legality of this correction request became the
central issue.

2.Decision
- Patent Court (Original Court)

The Patent Court (the Original Court) held that, in the Claim 1 of this invention, “30mg
of fimasartan potassium salt or a hydrate thereof” may be construed as “30mg of fimasartan
potassium salt or a hydrate containing the same”, and “Smg of amlodipine besylate” may be
construed as “amlodipine besylate containing 5Smg of amlodipine”. Accordingly, the court
determined that the request for correction in this case merely clarifies the meaning of matters that
were described unclearly and is therefore lawful.

- Supreme Court
The Supreme Court reversed the Patent Court’s decision and remanded the case,
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holding that the request for correction was unlawful for the following reasons :

(a) Interpretation of Pharmaceutical Substances and Dosage

In Claim 1 of the present invention, the pharmaceutical substance and dosage referred
to as “30 mg of fimasartan potassium salt or a hydrate thereof as an angiotensin-II receptor
blocker” clearly indicate “30 mg of fimasartan potassium salt or 30 mg of a hydrate of
fimasartan potassium salt.” Likewise, the pharmaceutical substance and dosage referred to
as “5S mg of amlodipine besylate as a calcium channel blocker” must inevitably be
understood to mean “5 mg of amlodipine besylate.”
(b) Clarity of Claims

Even considering the description of the invention into account, the technical meaning
of the scope of Claim 1 of this invention can be accurately understood as ‘a pharmaceutical
composition exhibiting a blood pressure-lowering effect, containing 30 mg of fimasartan
potassium salt or 30 mg of its hydrate as an angiotensin-II receptor blocker, and 5 mg of
amlodipine besylate as a calcium channel blocker.” Therefore, it is difficult to see that this
request for correction meets the requirement of ‘clarifying matters that are unclearly
described’.
(c) Substantive Correction to Claims

Furthermore, the dosage of fimasartan potassium salt and amlodipine that exhibit the
pharmacological effect of blood pressure lowering may differ before and after the request
for correction, potentially changing the effect of the invention. This may also be the case
of ‘substantially changing the scope of the claims.’

3.Practical Implications

Patent applicants must ensure that terms used in the claims and detailed description
are clear and consistent from the outset. In particular, in the pharmaceutical and chemical fields,
core numerical values, ingredients, salts, and hydrates must be drafted with precision to avoid
interpretative ambiguity.



