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Why Copyright Owners Should Consider Making a
Will— Wills and Copyright Succession —

Kowa Law Office, Attorney at Law
Kotaro Takenaga

If a deceased person owned copyright in one or more works, succession to that
copyright-like succession to real property or bank deposits—becomes an issue upon death.

To avoid impairing the economic or cultural value of the work, it is generally
advisable for a copyright owner to prepare a will designating an appropriate successor for the
copyright.

The reason is straightforward. Where a will exists, the testator may direct that the
copyright pass to a specific heir or legatee in accordance with his or her wishes. By contrast,
where there is no will, the heirs must generally determine the allocation of the estate through
inheritance discussions among themselves, and this does not necessarily ensure that ownership of
the work or the copyright will pass to the most suitable successor. The situation may become even
more complicated if there are no heirs.

Another point requiring attention is the amendment to Japan’s copyright registration
system that took effect on July 1, 2019. Since that amendment, where an heir succeeds to
copyright in excess of his or her statutory share, registration may be required in order to assert the
transfer against third parties. Although copyright arises automatically upon creation of a work and
does not require any filing, examination, or registration in order to come into existence, it is
important to recognize that registration may still become necessary in certain circumstances.

On this point, the Agency for Cultural Affairs explains on its website that, although
registration of a transfer of copyright by inheritance or other general succession has been available
since July 1, 2019, such registration is not mandatory. Rather, the decision whether to apply for
registration should be made after considering such factors as the practical need for registration,
the manner in which it may be used, the applicable registration tax, and related professional costs.
In the case of registration of a transfer of copyright by inheritance, the registration and license tax
is JPY 3,000 per registration.

For that reason, copyright owners contemplating a will, as well as those who have
succeeded to copyright through a will or inheritance, should consider consulting a qualified
professional at an early stage. (Translated by TIIP)



