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This article explains a procedure for submitting a priority document to the Japan
Patent Office, which acts as a designated Office, when you are unable to submit the priority
document to a receiving office or the International Bureau for some reason during the
international phase of the PCT application.

Please note that the information in this article is current as of January 2026.
Accordingly, when submitting priority documents to the Japan Patent Office (JPO) acting as a
designated Office, you still need to obtain the latest information regarding the system and
practices.

(1) Submission Period for Priority Documents

The period for submitting priority documents to the Japan Patent Office acting as a
designated office is stipulated in Article 38-14, Paragraph 1 of the Enforcement Regulations of
the Patent Act of Japan as “two months from the expiration of the filing period (30 months from
the priority date) of the transmittal form for entering the national phase”. This period is
hereinafter referred to as the “priority document submission period”.

(2) Special Measures

Even when you are unable to submit priority documents to the Japan Patent Office
acting as a designated office during this "priority document submission period", these documents
are occasionally accepted by the Japan Patent Office in the following cases :

(A) A case where an applicant is unable to submit a priority document within the
"priority document submission period" due to a reason not attributable to the applicant (Patent Act
Enforcement Regulations, Article 38-14, Paragraph 1, proviso).

In such a case, the applicant may submit the priority document to the Japan Patent
Office acting as a designated office within two months (for overseas residents) after this reason
ceases to exist and within six months after the expiration of the "priority document submission
period".

However, the "reason not attributable to the applicant" is interpreted as "a case where



Journal of Towa Institute of Intellectual Property Vol.18, No.1 =~ 87

the procedure cannot be performed due to an objective reason such as a natural disaster” and “an
event that is deemed unavoidable even when a party exercising ordinary care takes all reasonable
precautions”, which is a fairly strict condition (Formalities Manual 04.04).

(B) A case where a priority document cannot be submitted within the “priority
document submission period” due to a delayed issuance of the priority document (Formalities
Manual 28.21).

In this case, generally, the following three conditions are required to be satisfied :

(i) A request for the issuance of the priority document must be submitted to the office
where the earlier application has been filed, at least two months before the expiration of the
“priority document submission period”.

(ii) A petition must be submitted to the Commissioner of the Japan Patent Office
within the “priority document submission period”, which states the office where the request for
the issuance of the priority document has been submitted and the date of the request.

In addition, an evidential document or a declaration must be submitted to the
Commissioner of the Japan Patent Office, which supports the fact of (i) (that the request for the
issuance of the priority document has been submitted to the above-described office two months
before the expiration of the “priority document submission period”).

(iii) The priority document obtained from the above-described office must be
submitted to the Commissioner of the Japan Patent Office within two months after the priority
document is obtained.

(€)] Conclusion

(A) When you are unable to submit a priority document during the international phase,
the priority document must be submitted in principle to the Japan Patent Office that acts as a
designated office within the "priority document submission period" (within 32 months from the
priority date).

(B) When the priority document cannot be submitted to the Japan Patent Office acting
as a designated office within the "priority document submission period" due to the "reason not
attributable to the applicant”, you may receive remedies therefor. However, the chances are
significantly low.

(C) When the priority document cannot be submitted to the Japan Patent Office acting
as a designated office within the "priority document submission period" due to a delayed issuance
of the priority document, you may receive remedies therefor.

(D) In any case, if you are unable to submit the priority document during the
international phase, I strongly recommend that you inform your Japanese attorney of this situation
when the application enters the national phase, and promptly request for guidance on future
procedures.



