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A PCT application can enter the U.S. in two ways : through the national phase, or through a
continuation of the PCT application, known as a bypass application. Their differences, including
official fees and the restriction standard, have been written about extensively, so this article
addresses a few of the more notable changes since 2025.

The national phase route requires a literal English translation of a non-English PCT application. A
Japanese PCT application ordinarily places the Japanese word for “claim” before each claim
number, written [ 7% 3R T 1] , so a literal translation renders this as “[Claim 1].” In the U.S.,
however, claims are numbered in Arabic numerals alone, so the label must be removed by
amendment. The cost of a preliminary amendment therefore arises even where no other change is
needed. There is now a heightened risk that the USPTO will refuse to enter a preliminary
amendment that drops the label, or will object to a translation that omits it. In a bypass
application, by contrast, the specification need not be a translation at all, and the applicant can
prepare English text suited to U.S. practice from the start, so the issue does not arise.

The time to a first Office action is another factor in the choice. Track One (prioritized
examination) is available on the bypass route but not on the national phase route. That has long
been so. The Patent Prosecution Highway, which carries no official fee, is available on either
route, but effective January 1, 2026 the USPTO extended its first Office action target from three
months to six. Average first Office action pendency from filing, across all applications, exceeded
twenty-two months in October 2025, although the unexamined inventory has fallen since its
January 2025 peak.

The national phase route may still be adequate where the additional cost of the preliminary
amendment is acceptable. Otherwise, for most applicants who wish to revise the English
specification to conform to U.S. practice before examination, the bypass route remains the
preferred choice.



