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Important Differences between Australian and
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Before filing an Australian design application claiming priority from a Japanese application (or
vice versa), applicants should appreciate several key distinctions between the two systems that
can materially affect filing strategy and enforcement.

Duration

Australian design registrations have a maximum term of 10 years from the filing date, subject to a
single renewal at the 5-year mark. Japanese registered designs, by comparison, enjoy a
substantially longer term of 25 years from the filing date, with annual registration fees payable
from the second year.

Examination Process

In Australia, an application is generally registered within 1-2 months of filing, following a
formalities check. Registration alone, however, does not confer enforceable rights — the design
must undergo substantive examination and be "certified" before infringement proceedings can be
commenced. Subtantive examination is requested on a voluntary basis, and once initiated the
applicant has 6 months from the first adverse examination report to overcome the examiner’s
objections, failing which the application lapses. Japan, by contrast, follows a more traditional
model in which formal and substantive examination are conducted automatically after filing,
without any separate certification step.

Grace Period

Australia offers a 12-month grace period running from the earliest public disclosure, covering
disclosures by the design owner and/or by third parties who derived the design from the owner.
However, publications by the Registrar, equivalent overseas design offices, and prescribed
international organisations are excluded. Japan operates a similar 12-month grace period, but
disclosures appearing in patent, utility model, design, or trade mark gazettes are excluded.

Partial Designs

Unlike Japan, Australia does not recognise partial designs. Whilst it is not currently possible to
disclaim visual features shown in the drawings, applicants can file a Statement of Newness and
Distinctiveness (SOND) to identify new and distinctive visual features of the design, for example
those features shown in unbroken/solid lines. The inclusion of a SOND has the ability to influence
any registrability/infringement assessment such that particular regard is given to any visual
feature(s) identified.



