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Shortening of the Opposition Period Under China’s
New Trademark Law and Its Impact on Practice

Chinable IP
Partner, Trade Mark Attorney

Hongxiao Sun

Under the comprehensive revision of China’s Trademark Law—promulgated on June 26, 2026, and
effective January 1, 2027—-the opposition period has been shortened from three months to two
months (Article 36). Article 39 has also been amended to provide that, where an opposition is
dismissed, the exclusive right to a trademark becomes effective upon expiration of the two-month
publication period for the preliminary examination announcement.
More important than the shortening itself for Japanese agents is the structural difference between
the two systems. Japan adopts a post-registration opposition system, under which opposition may
be filed for two months after publication of registration, while the registration remains valid
thereafter. China, by contrast, uses a pre-registration opposition system : the trademark is not yet
registered at the time of the preliminary examination announcement, and registration is granted
only if no opposition is filed. Once the opposition period expires, subsequent remedies are
generally limited to invalidation proceedings, which involve a substantially greater evidentiary
and procedural burden. Thus, assuming from a Japanese perspective that “the matter can be
addressed later” may create serious difficulties in China.
Moreover, China’s opposition period is statutory and, in principle, cannot be extended. For
Japanese companies, internal approval procedures, preparation of grounds for opposition, and
preparation of a power of attorney may together require more than two months. Although
evidence may be supplemented within three months after filing, the opposition itself must be filed
within the two-month period.
Accordingly, three measures are necessary. First, trademark monitoring should be strengthened to
detect applications promptly and gather information from the application stage. Second, criteria
for filing oppositions and internal approval procedures should be established before publication.
Third, powers of attorney should be prepared and retained in advance so that procedures can
begin immediately once a decision is made.
The amendment may appear to be merely a one-month reduction, but in combination with China’s
pre-registration opposition system, it materially increases the risk that Japanese companies will
lose opportunities to oppose. Monitoring systems and internal decision-making processes should
therefore be reviewed without relying on assumptions derived from Japan's system.

(Translated by TIIP)



