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Revisions to the Deferral of Substantive Examination
System in Taiwan

Lee and Li, Attorneys at Law
Patent attorney

Tzu-Lien Ou

The system for deferral of substantive examination of invention and design patent applications
allows applicants to adjust the timing at which substantive examination begins. In Taiwan, the
system was introduced for invention patent applications in 2015 and extended to design patent
applications in 2018. After several revisions, the latest rules took effect on January 1, 2026.
The main differences between the latest revision, effective in 2026, and the 2025 revision are as
follows :
1. Request date and examination resumption date : Both are calculated from the filing date.
The maximum applicable period was extended from three years to five years for invention
patent applications and from one year to two years for design patent applications.
2. Limit on the number of requests for deferral : Only one request may be filed for each
application. Under the previous rules, if a request for deferral was filed during preliminary
examination, another request could be filed during re-examination. Under the revised rules,
however, a further request during re-examination is no longer permitted.
Further points to note in the operation of the system are as follows :
i. If a request for deferral is withdrawn, another request can not be filed.
ii. The examination resumption date may be changed, provided that the revised date falls
within the applicable period specified in item 1 above.
iii. During preliminary examination, a request for deferral may be filed at any time from the
filing of a request for substantive examination until the receipt of the first office action (OA).
During re-examination, it may be filed at any time from the filing of a request for
re-examination until receipt of the first OA.
iv. A request for deferral may be filed for a divisional application even if such a request was
filed for the parent application.
Since the new system took effect on January 1, 2026, the number of requests for deferral has
increased significantly, particularly for invention patent applications. This indicates that applicants
in Taiwan are actively using the system as a means of optimizing the timing of securing patent
rights.
(Translated by TIIP)



