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Abandonment of Rights by a Joint Patent Applicant in
India and Conversion to a Sole Applicant : Unlike Japan,
Unilateral Abandonment of a Share Is Not Sufficient
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When a Japanese company jointly files a patent application with an Indian company or research
institution, circumstances may later change, and one of the joint applicants may wish to give up
its rights so that the other becomes the sole applicant.

An important point is the difference between the Japanese and Indian systems. In Japan, a
co-owner may generally abandon its own share, and that share will accrue to the remaining
co-owner(s). In India, however, the rights arising from a joint application cannot be reorganized
in the same way simply through unilateral abandonment.

Before grant, Section 20 of the Indian Patents Act governs changes in applicants. Where rights are
transferred from one joint applicant to another so that the latter becomes the sole applicant, the
consent of the other joint applicant(s) is required. In practice, documents evidencing the transfer
of rights, such as an assignment agreement or other document of title, must be prepared, and the
change of applicant must be recorded with the Patent Office through Form 6.

After grant, Section 50 applies to co-owners of the patent. Unless otherwise agreed, co-owners
generally hold equal undivided shares. While each co-owner may use the patented invention for
its own benefit, the consent of the other co-owner(s) is required for matters such as assignment of
a share or grant of a licence.

Therefore, this is not simply a procedural matter that can be left to an Indian patent attorney when
the need arises. By that time, the joint research may have ended or one party may have exited the
business, making it difficult to obtain the necessary cooperation.

Accordingly, joint research and joint filing agreements should address not only future ownership,
but also each party’s obligation to cooperate with any necessary transfer and related procedures if
one party later withdraws.



